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Welcome Back by Randy Schulte
>> RANDY SCHULTE:  Ladies and gentlemen, if we can ask you to take your seat. 

And may I ask someone who's near the outside door to open that door and say to those people enjoying the sunshine:  It's time to come in, children.

I have one announcement I'd like to share with you and one set of directions.  The first is that you'll notice some of you may have noticed that there's a screen in front that is capturing all the words that are being spoken.  Except these.

There are two outcomes of this.  One is it facilitates access.  Isn't that an interesting word to use?  It facilitates access for those who have a hearing disability.  But it also has the outcome of providing us with a transcript of today's proceedings.  And that transcript will be made available to you.

So you can rest your arm, and you can stop taking furious notes, because you're going to get all of the content available to you.  So I wanted to let you know that.  And I also ‑‑

[ Applause ]

I also enjoy applause but take no credit, I want to let you know that this event was developed by the TBR in partnership with the UT System, and I want to expressly thank the UT System for providing these what are known as CART or captioning services to us all.  So maybe we can give a rousing round of applause to our partners in the UT System.

[ Applause ]

Thank you.  And the instruction that I wanted to give is that part of this captioning service, the transcriptionist will break the text when a different person speaks but that has to be elucidated to that person, so if you are asking a question from the audience, before beginning your question simply begin with the words:  Audience member and then go ask your question.

You may self‑identify if you wish.  You may identify by your name, by your institution, by your department, by your position, by your zodiac sign.  But simply by saying "audience member" before you begin your statement or your question will allow for the transcriptionist to make that change so that we know where that break in the dialogue begins.

So without further ado, then we'll resume our afternoon session, and again, I'd like to turn over the ceremonies here to Dan Goldstein.  Dan?

Introduction of Jamie Principato, student testimonial, by Dan Goldstein

>> DAN GOLDSTEIN:  Thank you.  Before I introduce Jamie, I wanted to bring to your attention something that happened over lunch, in case any of you would like to follow up on it.  There was a question this morning from one gentleman, how do we avoid each from becoming a compliance officer?  Where are the standards?  And some of you may be aware that the Association of American publishers and the National Federation of the Blind have co‑sponsored legislation in Congress called the TEACH Act that would have the Access Board set standards for what is accessible educational electronic content and what is accessible educational instructional software.  The American council on education last week came out against it.  Scott reminded me that the American council on education when the ADA amendments Act was up, opposed defining thinking as a primary life activity, but a self‑proving point I guess there.

But inside higher Ed is very interested in AC's opposition and a reporter called me over lunch and one of his questions was when I told him where I was, he said, well, is there anybody from a University or college that would say that they support having some standards written by the Access Board to tell the colleges what constitutes accessibility for instructional material?  And I said:  Michael, send me your, by e‑mail, your phone number and e‑mail address, and I will find out the answer to that question.  So for anybody who wants to speak at Michael Stratford at inside higher Ed, his phone number is, Philip, are you going to put this up on the Board?

No.  It's 202‑448‑6149.  And his deadline for the story is tonight.  And I probably went a little bit overboard when I compared AC's position to George Wallace and the schoolhouse door, but maybe one of you might make a more measured and rational contribution to the debate than I did.

With that said, I can't tell you what a pleasure it is for me to introduce Jamie, what a pleasure it's been to get to see Jamie again.  For those of you with visible disabilities know this that sort of the way we'll all know we got there is when you do something that's perfectly ordinary to you, using an alternative technique, and no one says:  Wow, she's amazing!

That said, for reasons having nothing to do with her blindness, I have to tell you that Jamie Principato is amazing.  Not many 19‑year‑olds would have the confidence and presence of mind to say:  What's happening to me is wrong, and I need to do something about it.  I need to find out what it is I should do.  Oh, it looks like I can file a complaint with the Department of Education Office of Civil Rights, and carry through on it.  And then when the Office of Civil Rights doesn't do anything, to say:  Well, I better do something more.  I think I'll approach the National Federation of the Blind and see if they can help me out.  And then once a lawsuit had to be filed, and it did have to be filed, as you'll hear from her, to live with the experience day‑to‑day of going to see one of your teachers to find out a question about the content in the class, and having the faculty member whose office is next door slide inside unannounced to take notes, since, after all, the student is an adversary in litigation.  And to have to deal with that sense of being a pariah from the people that are supposed to teach you and guide you, including the Disability Services Office there.

But ‑‑ and I won't lie and tell you that Jamie never lost her poise, or never cried a tear.  It was tough on all of us.  But I'm immensely proud to have represented her.  I feel honored I had that opportunity, and I hope you all will learn as much from her as I have.  Jamie Principato.

[ Applause ]

“My Story” - Jamie Principato

>> JAMIE PRINCIPATO:  I'd like all of you to use your imagination for me, and I'm going to walk you through a scenario.  Today you're here for a lecture that is required by your employer, and absolutely critical to your careers.  There's a textbook assigned for this lecture.  All of you probably already have it, and I want you to open up to the first page and we're going to look at the first chapter, and ‑‑ wait a minute ‑‑ this textbook's entirely in Braille.  Now, this shouldn't be a problem for a lot of you.  A lot of you work in disability services.  A lot of you work in vocational rehab.  You probably have some experience with Braille.  That's fine, but maybe a handful of you don't.

Well, do the best you can.  Try to follow along.  And if you find that you can't read this textbook and would like to get a copy in print, well, I made the textbook, and I write in Braille, so that probably isn't gonna happen.  Oh, but this is a serious problem.  You really do need to get the content out of this book, and you don't read Braille and you don't know anybody who can read to you or have the time to meet with them.  All right, I think I can work with you, but as I said, I've made this book and I write in Braille.

I might be able to find somebody who can write in print for me and reproduce the book for you, but you won't have it for another, say, 6 to 10 weeks.  By the way, first test is in 4 weeks.  Good luck.

As we continue on with our lecture, I'm going to be presenting some notes up here in front of you.  I write in Braille, so as you may notice there's no screen for you to read the notes off of, but I'm presenting them, so do the best you can.  Textbook isn't completely mandatory because everything is presented in class too in these notes that are in Braille.  And I hope you're following along because there will be homework tonight.  The homework's actually really cool.  You get to go home and get on your computers and use a really nifty system that will give you immediate feedback on how you're doing in the course.

You get to answer questions, and the system will tell you if you're right or wrong.  All of these questions, though, are presented in Braille.  Oh, wait, you don't have a Braille display.  Well, you can probably get one of those.  But we're still kind of running up against the fact that you don't read Braille.  Good luck with that.

As we muddle through this course, you come up to me and you tell me, you're not really sure how you're going to succeed, because the course is being presented in a format that isn't accessible to you.  This isn't a format that you're capable of reading.  You could probably find some way to work around this particular aspect of the course.  But it will take time, and resources that your employer isn't super‑willing to provide for you.

I'd like to tell you that we can accommodate you, but that is going to take time and resources on our end, too, that we don't ‑‑ I won't say we don't have them.  Yes, I will, we don't have them, but that's not entirely true.

You could try and take the course again next semester, maybe once we've had time to make some fixes, but when you come back, I'm going to tell you that nothing's really changed, and, in fact, you might want to consider registering for an easier course, something that you might be more capable of succeeding in.

Yes, I'm saying this is a problem with you, not with the course, not with the content, not with the format I'm choosing to present the content in.  But a problem with you, and that you will need to fix by doing something a little bit more within your means.

This is the kind of scenario that I dealt with on a pretty regular basis when I attended FSU.  The course was math, and the format wasn't Braille.  It was print.  And it was electronic print, at that.  When I started attending FSU, I was doing so on the assumption that the school that trained all of the teachers in the visually impaired for the State of Florida, and did an excellent job at training them, at that, would have the resources to assist the blind.

This seemed like a pretty logical assumption, but I learned within my first semester at FSU that it wasn't, and in fact, outside of the TVI program a lot of the faculty were not terribly comfortable with the blind, or at least this was my observation.

It wasn't terribly uncommon for me to walk into class and be told by the Professor that this is a very visual course.  Okay, what does that mean?  Well, it means that we don't really want to accommodate you in this course, or at least this is what I took it to mean.

Frequently, there were materials presented on the board, well, on the overhead, as PowerPoints, that probably could have been made available to me ahead of time, but weren't, and the reason that I was often given for why these materials could not be made available to me in an accessible format was because of the Professor's concern about copyright.  They didn't want their intellectual property to be distributed to students, especially not ahead of class time, because, well, then we might distribute it to other students and they might not show up to class.

I spent a lot of time at FSU arguing with professors about why their courses couldn't be made accessible to me.  I spent a lot of time at FSU arguing with DS staff, Disability Services staff, about why they couldn't get professors to work with them.  On one occasion I remember being told by the Disability Services staff at my school that the math department was unwilling to release their tests and quizzes to the Disability Services department so that I could take my test with accommodations and in a format that was accessible to me.  When I asked the math department why this was the case they said they were concerned that disabled students would cheat.  Because evidently having something in large print or using a computer to read it or using Braille to read materials equates to cheating.

I spent a lot of time at FSU believing, or at least beginning to believe, that I was not a good student, and to be clear, I entered FSU with honors.  I was an honors student.  They told me when I showed up that I was a good student.  But over time, as I began failing classes, that I didn't have materials for, that I couldn't read the textbooks for, that I couldn't take the quizzes or the tests for, for some reason that seems alien to me now, but was very real to me then, I believed that this was somehow my fault.  I was somehow inadequate.

Those of you attending my lecture who can't read the book I provided to you in Braille are somehow inadequate because your peers can do it.  Why can't you?  And this isn't healthy.  This isn't conducive to a positive learning environment.  It isn't conducive to learning at all.

I can't adequately express to you how difficult it is to make the decision to present your University with a lawsuit.  School pride is a really big deal at FSU.  I was a member of the school's glee club for a while, and we had this tradition that every Friday, we would come in and we'd sing the school song to start our rehearsals, and the whole idea of this was to instill a sense of pride in our University, to make us feel like we belonged there, to make us feel like we're part of a family.  We're all part of the same greater thing.

I never felt that way at FSU, because as Dan already explained, when I would walk into an office to talk to a Professor about accessibility, or sometimes about very mundane things unrelated to accessibility at all ‑‑ maybe I want to know why this particular question on the homework is wrong, and how can I understand the material a little bit better ‑‑ they would stop.  They would tell me to stop, and wait while they went and found a witness, or occasionally ran a tape recorder, or started taking notes themselves, because shortly after, I would imagine, they would be sharing this information with their legal counsel.

I felt like an alien.  I felt like an enemy to them, and I didn't like that.  I never felt like I was really part of the student body.  My grades suffered a lot.  When you can't take a test, you can't pass a test.  But you still have the same requirements as the other students, and this is how it should be.  I didn't want anybody to let me through the classes that I was taking just easily.  I didn't want to slide by and have exceptions made for me.  I wanted to learn the material.  I wanted to learn algebra.  I wanted to learn biology, I wanted to learn chemistry.

But I was repeatedly told by my professors that these weren't things blind students could learn.  It was often suggested to me that I change my major.  Maybe I was trying to study something that was too hard for a blind student.  Maybe I was trying to study something that would not lead to a viable career path for me, because I'm blind.

They suggested music or social work.  These are things that blind people do, right?  At the time I was studying psychology, which looking back on it doesn't seem that different from music or social work, to me, at least.  But it required math and these other subjects didn't, and it required science, and these other subjects didn't.  And math and science, for whatever reason, are believed to be very visual subjects.

When I expressed refusal to change my major, on a few occasions it was suggested that I look into a different University.  There's Gallaudet for the deaf.  Maybe there's a University for the blind that I could go to or if there isn't maybe I could go to a Community College and get a two‑year degree and hey, I'll get done sooner.  That's exciting, isn't it?  Not when graduate school is on your road map to success, and it was for me.

When I entered FSU, it was my belief that teachers were heroes.  And especially college professors.  Because without them, these fields that they study would die out.  All the research that's being done in math, in science, in technology, in history, in literature, in humanities, wouldn't be passed on.  There wouldn't be students coming along behind these scientists and these professors to continue their research.

And it's the teachers who inspire the students to take on the new challenges in these fields, to explore the new ideas that nobody's touched yet, to do the new impossible things that nobody's tried to do yet.  But without teachers, passing this information and passing these challenges on to their students, this wouldn't happen.

And progress would stop.  My teachers were not inspiring me.  At least not in the way that you would expect.  They were encouraging me to quit, or to lower me expectations of myself, not to take on challenges, not to try and move society forward, not to try and do the next big thing in my field, but to abandon my field entirely.

And for a while, I started believing that teachers were not my friends.  They were my enemy.  They were there to make my life harder.  They were there to tell me that the things that I sought were impossible.  They were there to tell me I'm only dreaming.  And when I disagreed with them, they were there to make sure that I couldn't do anymore than just dream.

I realize now that this was not the case, at least it's not generally the case.  And the reason that I've been able to come to this realization is all to do with the difference that accessibility really does make in the classroom and beyond for students like me, for students who have any sort of disability, and quite likely, for students who have no disability at all, at least no visible one.

Since leaving FSU ‑‑ and I did leave, even after the lawsuit was over, even after changes were made ‑‑ it's very difficult to learn and to feel accepted and to feel like part of a learning community when you've been all of your teachers' enemy for so long.

When I left FSU, I went to a Community College out in Colorado, and I began my academic career at this college very guarded, very poised for trouble.  I expected a lot of the same sort of scenarios that unfolded at FSU.  I remember in my first semester I registered for one class, just a math class, because math is where all of the trouble started for me at FSU.

And I remember walking into the DS office in the beginning of the semester to discuss accommodations for that math class, and bringing with me a tape recorder and a notebook and a witness.  I basically put them through what I was put through at FSU.  And showed them that I regarded them as the enemy.  This attitude lasted for one day, because as soon as I told them my intentions, that I wanted to take math classes, that I needed math classes, and that I expected them to be accessible, they looked at me and they smiled and they said:  Well, of course they'll be accessible.  Why wouldn't they be?  We've had blind students.

And they were right.  They told me fairly honestly at my college that they've never had a blind student take a math class beyond calculus 1, and this was a little discouraging.  I found myself wondering why, but I didn't ask too many questions.  I was in algebra at the time so as long as they knew they could make algebra accessible, then that was all I needed at the time.

My professors were very friendly.  They didn't bat an eye when I walked in with a cane.  They didn't tell me their course was going to be very visual.  They didn't tell me that maybe I should consider taking an easier course.  Or that maybe I should consider changing my major.

Instead, my algebra Professor approached me on the first day and said:  What can I do to help you?  Well, can you read what you write on the Board?  Well, yeah, that's easy.  And he did.

Is the homework accessible?  And this is where it got interesting.  He told me:  Not entirely.  We're using a program that is web‑based, and the vendor of this program is working on making it more and more accessible over time, but we can't guarantee that it's perfect yet.

Okay, I said, well, what can you do if it isn't?  And they were more than willing to help me.  They offered me human resources, people that could read to me if I needed it.  They offered me technological resources, ways that I can complete the homework online without necessarily having to use an inaccessible system, if it wasn't working.

They helped me figure out how to get in contact with Pearson, the vendor in question, when I was having problems with the software, and figure out what they could do on their end to help me.  They helped me learn to use new technology that I wasn't familiar with.  I'm a screen reader user but I also use magnification software and they showed me some programs I hadn't used before and had staff available to help me learn how to use them.  They had tutors available in the school's Resource Center that were not afraid to work with blind students.  They may have done so before, I don't know but whatever case they didn't treat me differently than other students and they understood what my needs were and they were willing to listen when my needs were something unfamiliar with them.

And this made a lot of difference.  At FSU I'd taken college algebra twice, both times without a textbook, both times without access to notes in time for class.  Both times with, at best, an indifferent Professor, if not an entirely hostile one.

And both times I scored a D or less in the course by the end of the term.  When I took college algebra at a school that cared about accessibility, I scored an A.  And I went on to trigonometry, to calculus 1, and even beyond, and now my school can't say anymore they've never had a blind student take a class beyond calc 1.  In fact, at the end of this academic year I'll have taken every math course that Arapahoe Community College has to offer.

[ Applause ]

I changed my major.  I wanted to study psychology, because I wanted to study a hard science.  I wanted to do research.  I wanted to make discoveries.  I wanted to teach students at the college level.  But I didn't think I could do a science that required a lot of math, even if that's where my interest really lied.  Now my major is physics.  I literally wake up in the morning for school excited, because I'm going to school to spend 5 to 8 hours doing math., and for me, that equates to playing.

When I'm stressed out these days, I do math.  It calms me down.  It helps me focus.  It helps me organize my ideas, and put the universe in perspective.  When I was 19, math made me cry.  It made me want to curl into a ball and go to sleep, and just not deal with the world anymore, and I have a difficult time empathizing with that sort of state of mind these days.

I want to be a physicist.  I identify as a hobbyist mathematician, and I couldn't be happier about it.  I tutor.  I put a lot of my time and resources into helping other blind students that I know long distance who are at universities that aren't as concerned with accessibility as mine.  I read for them when I can.  I explain concepts to them non‑visually when I can, and more than anything, I help them find the courage within themselves to stand up and fight, because the hardest part of my journey up to this point has not been the math.  It's been the fight.  It's been the arguments.  It's been the gathering of evidence.  It's been the depositions.  It's been speaking in front of witnesses.  It's been trying to figure out where someone's going to try and stop me, before they do it, and being ready for that.

It's always thinking that my professors are going to be my enemies, when in fact at least most recently, my professors are some of my best friends.  When your students come to you and they present you with a problem that they've been having in one of their classes, some of them are probably scared.  I was scared.  They're probably scared that word will get back to their Professor that they complained about something they did, and maybe there will be retaliation.

And maybe some subjective bit of grading will reflect that their Professor is a little bit annoyed that now they have to do a little extra work each day when they're preparing their lessons.  Or maybe they're afraid that the word will get back to their peers and they'll be even more of an outcast than they already are when they walk into their class with their cane.

They're probably very stressed out.  When you're always in conflict, it's difficult to be calm about your studies.  I can't tell you how good it feels right now for testing anxiety to be the only anxiety I feel about school.  Or how good it feels when in the beginning of the semester, the only problem I have with my textbooks is that they're expensive and I'm a college student.

[Laughter]
Nobody wants to be an enemy to their school.  Nobody wants to make anyone's life harder.  We're all people.  We all understand that we have lives outside of the University that might already be difficult.  And I think in almost every case, the disabled student that comes to you seeking your help or seeking your advice wants to do things in the most cooperative way possible.  Sometimes cooperation doesn't happen, though.  And that's when you get a student like me who has to take measures that are not pleasant for anyone.

If I could speak to these students, and I hope that all of you can, I would tell them that it always gets better.  And that the only way it will get better is if you are willing to stand up and fight, and keep working at something until it works, until there's a solution, until you have the same access that your sighted peers and your able‑bodied peers have.

It got better for me, and I found a passion that I don't think I would have discovered otherwise.  If you asked me a few years ago, what do you think about math class?  I would have told you:  I hate math, and not because it's too hard for me, though at the time I believed it was.  I hate math because I've never gotten to really experience it the way my sighted peers have.  Today if you asked me the same question, I would tell you that math is my deepest passion, that it's the most beautiful thing in the universe, that it ties everything together and makes everything make sense and I never would have discovered this if I didn't take the steps that I took at FSU and fight the battles that I fought.

I don't think I'm done fighting.  I'm going to be transferring at the end of this year to a new University, a four‑year college, and after that, graduate school, which are both new, exciting adventures along my path.  And every new adventure comes with new challenges.

But after my experiences at FSU, I think I'm up for anything.  And I think in the end, it will be worth it.  Thus far, it has been.  And I hope that you can carry a similar message back to your institutions and share it with your students especially the ones who are close to throwing in the towel, because whenever a student throws in the towel because of an accessibility barrier, all they're doing is leaving that barrier there for another student to run into.

[Applause]
>> DAN GOLDSTEIN:  Any questions for Jamie?

>> TRISTAN DENLEY:  Are there any questions that anyone would like to ask Jamie?

[Off microphone]
[Laughter]
>> She's mine.

[Applause]
>> TRISTAN DENLEY:  Any other pitches for graduate school or undergraduate?

>> I'll take the list but I promise to give everybody else due consideration.

>> I have a question for Jamie:  What advice would you give to students who are looking for colleges, who are juniors or seniors in high school and they're looking at schools, what kind of questions would you have them ask colleges to give them a better idea of whether or not they'd be helped or not?  Do you have any suggestions on that regard?

>> JAMIE PRINCIPATO:  All I can really tell you is what I didn't do, and I didn't consider that departments at the universities I was looking to apply to would be acting independently of each other, so you may go to a school and see they have a nice Disability Services Office, and maybe they have a nice whatever program that you're looking to apply to.  But look at the departments that you're less interested in, as well.  Look at especially anything in the category of general ed.  How accessible are the math courses?  What do they use for their course management?  How accessible are the science and English courses?  How accessible are the humanities courses?

Ask these questions when you visit a DS office.  Be diligent, would be the best advice that I could give, and be open‑minded, even once you've been accepted and start attending classes.  It's not easy to transfer, but it is possible, and sometimes you really do need to put yourself first, and realize that transferring might be a better option for you.  Maybe there's another college that's more competitive.  Maybe there's another college that is more concerned about accessibility.

Keep your options open, would be the best advice I think I would offer to another student who is looking to apply to a college.

>> DAN GOLDSTEIN:  I would add, on the question of transfer, I don't know if it would have been possible except that we required FSU to expunge every single D and F and I.  They are not part of Jamie's record, and they shouldn't be.

>> JAMIE PRINCIPATO:  Yes.  Definitely, if you can put the brakes on and get out of a bad situation before you have that record following you, that would be the best option, in my opinion.  Dan's right, I would not have been able to transfer as easily as I did if I still had that record, and not everybody is going to have the resources necessary to take an accessibility issue as far as I had to take mine. 

>> TRISTAN DENLEY:  There's a question at the back of the room.  I think there's a microphone headed in your direction.

>> JOE SHAW:  Joe Shaw, National Federation of the Blind.  Jamie, could you talk and maybe Dan also about at what point should a student get ‑‑ before they decide to take legal matters?  Excuse me, where do you have to be as a student to say, this is farther than I can go, excuse me, in the realm of accessibility, and that legal recourse is my only option?

>> JAMIE PRINCIPATO:  In my case, which is all I can really speak on with expertise, I had no other options.  I had tried talking to the professors within my department.  I'd tried talking to the head of the department on multiple occasions, and the feedback I got from him was more or less, well, you're not trying hard enough.  You're not doing X, Y, and Z that the other students are doing.

But I can't.  These things are inaccessible to me.  Well, you're not trying hard enough.  I took matters to the DS office, to the Dean of students, to the President of the University.  I took matters to the Office of Civil Rights, and when everything else failed, I literally took my problems to Twitter, and would spend my days in class listening to material that I could not comprehend because all of it was on the Board, and it was being described as:  You take this and you multiply it by that and divide it by this and factor out that.  I don't know what you're saying so I Tweeted and I tagged the National Federation of the Blind in those Tweets and eventually made direct contact with the organization.

I literally used up all of my options before reaching out to the NFB and taking legal action.  I don't know if I could have done things sooner.  I think in any circumstance, I would have had to go all the way up the ladder first anyway before anything could be considered a serious legal matter, but Dan might have more to say on that than I do.

>> DAN GOLDSTEIN:  I guess I would say this:  Being a client is a lousy option.  When you have to be, you have to be, and in the context of being a student, it's always too late.  You know, your semesters have gone by.  You're older than you were.  Court takes a while, and the fix may be for other people but it's never going to be complete for you.

That said, I think the constructive thing that you can take away is this:  First of all, make sure your grievance policy is in an accessible format.  I know that sounds funny, but it wasn't at FSU.  Second, it should be standard that the disability student services office, when a student en rolls, should tell each student and give each student in an accessible format what your rights are, what the grievance policy is and where it can go.

The other thing is that I believe, because it is hard to be adversarial to your school, I believe that an accessibility issue should not be resolved ‑‑ considered resolved until the student has signed off and said:  This has been resolved to my satisfaction.  If it hasn't happened in a number of days, the grievance should continue to escalate until it is resolved.  I think it's the University's responsibility to take it up, not the student's.  That's ‑‑ the University has the power to fix it, so it's the University that should be taking it up to a level where it will get fixed, and then hopefully I can be doing some battle on something else and not fighting with institutions that like Jamie I cherish.

>> Dan, I have a question for you and Jamie, and I'd like to preface by saying that many of us in this room are very familiar with TED Talks.  I've probably personally listened to close to 100.  If there would be some way that through your Federation that Jamie's story could be converted to something as transmittal as a TED Talk, if the two of you would agree to do that, I think everyone in this room would be overwhelmed and overjoyed to be able to get not only the script, but the audio, the video of Jamie in a TED Talk through your Federation so we could share that with our faculties back in our many institutions.  Would you agree to do that?

>> DAN GOLDSTEIN:  That's a fabulous idea.

[ Applause ]

>> My question is about your second institution.  When you left FSU, what caused you to choose Arapahoe?  And had you heard that they had a solid accessibility process already in place?  Was that a consideration the second time around?

>> JAMIE PRINCIPATO:  I decided first where I wanted to live, and I wanted to live in Colorado, because it was my understanding, through peers who are blind, that I communicated with, that Colorado was a very accessible city, very easy to commute, very easy to live independently.  I also understood that the National Federation of the Blind had a strong presence in Colorado, so I knew that if I needed it, I would have the assistance that I needed.  I would have a community of people who understood the kind of struggles that I had.

Arapahoe Community College happens to be about 2 blocks away from the Colorado Center for the Blind, and the Colorado Center for the Blind has a college readiness program, so they've been sending students there for a few years now.  And it was with this understanding and with the anecdotal experiences of the students that have gone to ACC that made me consider ACC as an institution that I would like to attend.

They had the experience.  They had the connections with the NFB.  They had the resources, and they had the knowledge that I knew they would need to accommodate me.

[ Applause ]

>> TRISTAN DENLEY:  Jamie, we really want to thank you for sharing your story with us today.  It's always humbling to hear a powerful story like the one that you shared.  And as a mathematician, it's inspiring to hear other people who are enjoying the beauty of mathematics.  So I wish you well with the rest of your studies and with graduate school and whatever comes along further than that.  Congratulations.

Well, let's move on through ‑‑ with our program.  It's my pleasure to introduce our next speaker who is Scott Lissner.  Scott is the ADA Coordinator at the Office of Diversity and Inclusion at the Ohio State University.  He's also an Associate of the John Glenn School of Public Policy, and serves as a lecturer for the Moritz College of Law and the Knowlton School of Architecture and Disability Studies.  He serves on the Board of Directors for ADA‑OHIO, and has also served on Ohio Governor's Council for People with Disabilities.  Scott is immediate past President of AHEAD, the national Association on Higher Education and Disability.  So Scott Lissner.

A Model Plan, Scott Lissner, 

President, Association on Higher Education & Disability 
Ohio State University ADA Coordinator, Office of Diversity & Inclusion
>> SCOTT LISSNER:  Thank you.

[ Applause ]

So let's see if we can make everything work.  I've got a clock because my personal accommodation need is to stop talking at some point.  And let me see if I can find ‑‑ there it is.  And I do have a few slides to share with people which are almost there as much to keep me on time as the clock.

Go away, we do not want to install new software.  There we go.

All right, so I promise, after doing a few things that are going to be very redundant to stuff you've already heard, to get down to some practical approaches to policy and process on campus, and as I go, if you feel a need to ask a question while I'm mid‑stream, don't wait for me to finish.  They say on my campus, I can fill any void.  They are not usually smiling when they say that.  And so if you do not ask questions, I could go on for a really long time.

I have thought of a couple of things we went through the day, and there's an ongoing debate at my home as to whether or not when I fall back into my southern style of storytelling, that's a bad thing or a good thing.  But during the course of the day, a couple of real stories came to mind that I want to use here and there.  And I thought I would start with one that had to do when I was first hired at OSU.  I've been there about 15 years.

They were in the final stages of selecting a new learning management system when I came on board.  So they were already past test vetting, they were well into the last couple of choices.  And there were two experiences around that that I think helped set the tone for the practical side of what I do at OSU.

So I got asked a couple of questions up front when I said:  Well, you're doing course management systems.  Tell me, are they accessible?  Well, we don't have time to go back and start this process all over again.  Could you give us a quick way to get a down and dirty so we can make a decision about which one is accessible and which one is not?

And I thought about it, and Section 508 was relatively new but had been around for a couple of years.  So I said, well, if I had to ask one nontechnical question at this point ask them how many government contracts they have.  If they have two or three or none, I'm worried.  If they have 20 or 30, I'm a little encouraged.  And if they have 50 or more, then somebody at their company must have figured it out, because while 508 isn't being 100% implemented yet, it was moving along and agencies were starting to use it pretty seriously so I thought that would be a quick bay.  And this was 15 years ago and the urgency that's there today wasn't quite there 15 years ago.  So I asked that question.

The CIO came back and said our first‑choice company has over 200 government contracts.  I said, well, then, somebody must have figured it out.  Turned out to be the Canadian government.

[ Laughter ]

And not ours.  So you do have to ask a lot of questions, and you do need to ask the right questions.

So I wanted to share that with you, as at least some of the practical setting.  So this first slide is really just a title slide, so I think, despite all of the confusion that seems to exist in the world, that there is a clear standard, so hence, I'm calling my little piece of the pie:  A Clear Standard and I just put the name of the Summit underneath so I'd remember where I was talking.  And I've got a picture here that's from 1974.  It's from Berkeley's campus.  It is Ed Roberts in the wheelchair, and walking beside him with the guide dog is Dan Galloway, who between the two of them, amongst other things, not only started Disability Services at Berkeley, but started the independent living center movement in California.

So access and access to the curriculum is not exactly a new issue.  This was a year after Section 504 was signed into law, and the regs were not yet available.  So when people say we've had 5 years to do this, or 10 years to do this, or 25 years to do this, since this July is the 25th anniversary of the ADA, I want to tell you:  You've had 40‑plus years to do this.  So September 9th was the 41st anniversary of the first signing of Section 504.

So we've had a long time to work at this, and so a chunk of my presentation is not late‑breaking news, but history.  Right?  Because there's a history to fall back on that can help clarify some of this.

Hmmm.  So my little clicker that would allow me ‑‑ let's see.  Ah, there we go.

So what is the mandate?  The mandate that's been there since Section 504 is to provide equally effective access to programs, benefits, and services for qualified individuals with disabilities in the most integrated manner possible.  So if I ‑‑ I don't sound as loud now.  Is this not working?  That one's not working so I do need to stick to the mic, okay.  So I'll take this one off.

And the illustration is a Blackboard with writing on it and a shadow of somebody doing the ASL sign for sign language up on the Blackboard so I do want to remind people while we've been focusing a lot on web access and software, that access to communications on campus goes well beyond just the technology side of things although that is clearly our focus today.  Don't lose sight of other technologies and three points, and I can't give a gold star because I gave them all to Eve last night to anybody who knows what the most pervasive change generating piece of technology in Higher Education has been in the last five centuries.

There's a big hint up on the screen.

>> The chalkboard.

>> SCOTT LISSNER:  Yeah, the chalkboard.  That has done more innovation in how we teach than I think any technology we're using today.  It's still one of the most widest viewed.  It's been tweaked.  It's now a white Board instead of a chalkboard, and occasionally it's a PowerPoint slide but it still is basically a chalkboard.

So by programs and services, we mean everything so there's a slide up there right now that says:  Programs, benefits, and services and just lists mostly technology and communications oriented things, information kiosks, online journals, workplace tools.  Another conversation that I had as we were moving into that choice around learning management systems is I talked to one of the vice presidents from a company who shall remain nameless and he said:  Well, we've done all this testing, we know it's accessible.  I said it's not too bad for the student, but I have a Professor who can't log on to the system.  And he looked at me and says:  A Professor?  The concept that he had to even consider the administrative side of the course management system had not yet occurred to anybody at his company.

And it was like I spent 10 minutes going yes, a Professor, right?  Pretty much everything we do in some shape, form or fashion is going to impact access.  For those of whom whose faculty say, but I've never had a complaint, or, I've never had a request, I put together this slide.  So it says:  We have never had a complaint, and underneath it, it says:  What does a porcupine smell like?

And the picture underneath illustrates why no one can answer the question, "What does a porcupine smell like?"  So there's a porcupine, and a hunting dog who apparently has found the porcupine and has quills all in its front chest and chin, and is not a happy dog,.

And so what I would compliment Jamie on is not worrying about the porcupine.  That we sometimes win in Higher Education, because we live longer than our students, because we have more resources, because we can send them to 12 different offices, and by the time they get to the 12th office, which might be the right one, they've pretty much lost incentive, lost the ability to press a complaint.  And we should not win by default.

The absolute first thing I did when I got to OSU was make sure OSU knew where to find me.  And that notice is required by law, but you need to make it effective, and if you build ‑‑ even if you have a lot of inherited things that are less than accessible, having a transparent, open, easy to tap process means you get a chance to negotiate, a chance to be proactive, a chance to try to work on it, and one of the practical things you need to do is convince your campuses and the system that that transparency, that policies that get people to the right spot quickly, are much more effective both as a Risk Management strategy, as an advocacy strategy, as just human kindness across the Board, those are the strategies that work.

So I have a couple of quotes from a couple of different agency letters and court cases here and there.  So what I've got up there now is from a course at San Jose State that started in 1995.  And ended in '96.  It's not still going on.  It's not a recent finding, but if you read the text on this, I think you find the text awfully recent.

So the issue is not whether a student with a disability is merely provided access, but the issue is rather the extent to which the communication is actually as effective as that provided to others.  That phrase could have been in Louisiana State, North Carolina, any of the last five agreements that I've read, and that statement was made in 1996, was written up sometime.  So this is not new.

And so without picking on people too fundamentally, how many people in here are from a private institution?  Okay, a couple.  So there is a slightly different standard when it comes to communications for the private institutions than for the public institutions.  As a private institution, you must provide effective communication.  Effective accommodations.  That's the language in Title III.  As a public institution, you must provide equally effective communication.  That's the language in Title II.  That Title II language is a higher standard.  How do you decide if my communication is as effective as the communication to somebody else?  Right?

There's a lot of deference to the individual.  You need to include them.  Now, for all of you few people who are from private institutions who are feeling relieved at the lower standard, let me remind you that you are probably also covered by Section 504 of the Rehabilitation Act which has the equally effective standard in it so you're not really off the hook although depending on who you talk to, you may feel that way for a couple of minutes, but I'm going to take it back.

So this is a pretty long quote and we're going to make all these slides available to folks, but I thought that this was a particularly important one.  So similarly from the date of the enactment of Title II, and it's referring to the ADA so we are now talking about 1991 when it became fully enforceable, onwards, when making purchases and when designing its resources, a public entity is expected to take into account its legal obligation to provide communications to persons with disabilities.  That is as effective as the communication provided to non‑disabled persons.

At a minimum, a public entity has a duty to solve barriers to information access that the public entities purchasing choices create.  Particularly with regard to materials that with minimum thought ‑‑ minimal thought and cost may be acquired in a manner facilitating the formation of alternative formats.  I left the rest of the quote for context and I'll leave it to be read later because I don't know if they've actually said this out loud, but lots of resource materials that we've referenced in passing, more resource materials that we will be talking to, these slides, this information are all going to be in an online toolbox that you will be given access to by if not by the end of today, Thursday shortly thereafter.  I know that their tech people are busy doing things so it will be available to you.  But again, this is from 1997.  So it was not resolved until 2002.  It didn't do the individual at hand any good and was at the University of California Los Angeles so this was not new and I would say effectively it gets harder and harder to plead undue burden from a financial burden point of view when you've been on notice for an awfully long time.  I also wanted to at least go back and mention, I know Dan mentioned it earlier, the authors’ guild versus Hathi Trust and the settlement there and talk about Alt media.

>> It wasn't a settlement.

>> SCOTT LISSNER:  You're right it wasn't a settlement it was a decision, it was an opinion.

>> It was a victory.

>> SCOTT LISSNER:  So they won't ‑‑ the Hathi Trust won on most points and certainly on all points related to disability at the district court and was affirmed at the appellate court.  How's that?  That do it for you?  And the critical point here I think are two things.  The critical point is the court said squarely that making an accessible copy of material available to a student with a print disability is fair use under copyright law and I've always thought so.  I always thought that the added requirement that my office at my request OSU has been going through was probably not necessary, although it seemed reasonable in terms of intellectual property right law.  So if I own a copy of a book, if I go out and buy it and I like to take notes in the book, in the margins, but I don't want to really just like mess up my book because I also like to keep them forever, I can Xerox as many pages of my book as I want, right?  Take them to class, write notes on them, keep them as my notes as long as I don't sell them as a separate book or sell the book as a separate book.  I've covered copyright.  Have I not?

So we've traditionally asked a student with a print disability to show us that they had legitimate access to the book.  A copy of the book, a receipt, something saying I've borrowed it from the library or a friend.  There's lots of ways students get books that are not necessarily buying it at our book store but if they demonstrate they have legitimate access to the book we would make them a copy of the book and call that fair use.  That's always seemed reasonable.  I'm glad to see that the second circuit has caught up with that at some point.

>> DAN GOLDSTEIN:  And gone well beyond.

>> SCOTT LISSNER:  And gone well beyond.  The other point I want to make about the Hathi Trust, and some of this is down the road, is and some of it is immediate so the immediate piece is in this quote, there are two quotes here from that decision.  One is:  I cannot imagine a definition of fair use that would not encompass the transformative uses made by the Hathi Trust, and would require that I terminate this invaluable contribution to science and cultivation of the arts, and at the same time, effectuate the ideals espoused by the Americans with Disabilities Act.  So the judge said what they are doing by making these books available in a digital format is advancing the mission of Higher Education.  It's advancing the support to society that Higher Education represents.  It's fulfilling the mission of a library and a well informed citizenry and beyond that, it's creating access for individuals with disabilities that is a right under law.

And they filled in that right in the second quote:  Perhaps most importantly, the unprecedented ability of print‑disabled individuals to have an equal opportunity to compete with their sighted peers in the ways imagined by the ADA protects the copies made by the Defendants, by the Hathi Trust, as fair use, so that fulfilling that role of providing access.

So that's a real important kind of immediate piece and I think a piece that you use to inform policy on campus, a piece you use to inform that conversation, and down the road, you'll start seeing information about how libraries on campus that are not currently able to access the Hathi Trust can access the Hathi Trust so we can get that 11 million some‑odd volumes to a broader audience of people in need.  And so the folks at the Hathi Trust and a number of other folks are all working on ways where you can build associations with the Hathi Trust through your library Network.

I know we have a couple of librarians here today and for those of you whose library aren't here this is something to ask them to keep an eye out for and to start talking about so we can get those not only to our students and faculty who do research, but then the community members we serve as libraries, as well.

So I promised to take a look at the pragmatics point, and my first pragmatic point is the illustration on this slide of the carrot and the stick, because that's really very much how I try to run my office, or not try, but by default, do.  So there are times where we've I think mostly talked about the stick today.  But there are times where the carrot makes sense.

When I think about the context of today's presentation, and the way in which I think about that mandate that I presented up front to provide access to services and benefits and programs, I would quote some of the recent decisions in some way or paraphrase them as a person with a disability must be able to acquire the same information, engage in the same interactions, and enjoy the same services and benefits as a person without a disability in the same time frame, and with substantially equivalent ease of use.  So that's about 1.5 decisions or resolutions kind of melded into a single statement but that's really the mandate you're taking back to your campus.

That's the principles that should drive what policies you write.  Because policies will need to be applied, policies will need to adapt to changing pedagogy and you need principles that drive those policies so that that happens in a rational way when you bump into something new.

So another one of those stories and a little bit different piece of technology, we have a Medical Center.  We have a Respiratory Therapist who had a hearing impairment and used an amplified stethoscope, and she called into work one day with a head cold, and between her hearing and the head cold she really couldn't use the phone.  And her boss, who happened to be on the State licensing Board for Respiratory Therapists, absolutely freaked out that she couldn't communicate on the phone, and she was supposed to be doing respiratory therapy on neonatals and diagnosing respiratory problems with a stethoscope and called me up pulling his hair out, screaming and yelling and all kinds of upset.  So I had a chat with the Respiratory Therapist and she says she's been doing this a long time and yes her hearing has actually declined.  Not as bad as when she has a head cold but has declined but she can tactilely feel that, feel the congestion and the breathing pattern and that supplements what hearing she has left with a stethoscope and nobody complained about the quality of her work and that works just fine.  Having a background in cognitive psych I can see how that happens.  Made sense to me.

Is there a way we can test that?  Can we document that?  Is there any research?  Is there some kind of certification?  Because this is after all people's infants and a Medical Center and they're going to want something more than it works for me and no one's complained, right?  And there really wasn't so we searched around for some other alternative path and we got her, it turns out, there's an app for that.  There is a stethoscope that plugs into your blackberry or your iPhone ‑‑ at the time it only worked with Blackberries but it now has expanded ‑‑ that picks up the sounds, and graphs them on the screen.  So you can see breath sounds.  That's cool.

And it stores them so you can go drop them to a printer and print them out and stick them in the patient's file.  So we accommodated this employee and got her one and her boss came back and said:  But the certification standard, the licensure standard, is must hear breath sounds.

So I'm imagining that that standard was written, I said to the Director, when you would roll up a tube of paper and listen to the person's chest, as the only technology available for listening to breath sound.  And he kind of got a little bit sheepish and said yeah, that's probably true.  And I said isn't it about diagnosing breath sounds?  Isn't it about discriminating between breath sounds?  So let's talk about a real standard if you want to talk about a standard here.  So if you're going to have a technical standard, if you're going to say this has to happen, make sure it's the right "this."  Don't focus on the physical or sensory ability.  Focus on the outcome of what has to happen.  That's really critical as you drive policy and you move down that road.

I got a call about 3 weeks after we got this set up and running and had her equipped and in the office, and working every day, and he called me up and said:  I've got a problem.  I need you to buy me another one of those stethoscopes.  And I'm like, did she break it already?  She seems like a competent person.

No, everybody else is stealing it because they want to confirm what they're hearing and they want to have files for the ‑‑ things to put in the files.  So no I'm not buying them for the rest of the staff.  That will be your expense.  So most of the time accommodations work out to provide a lot of unintended benefit.  That captioning which was done as an accommodation based on an individual request is going to make about 200 people very happy when it shows up someplace, they can get access to it.  Right?

If we do such a good job that Randy decides to fund this as a quarterly event, and we all get together once a quarter, and develop some learning objects, we now have a searchable database, and if that transcript was applied to a video of this presentation, you could find that video moment where Jamie said that incredible thing that we all remember and want to show our faculty just that 30‑second clip, if nothing else.  But without the access, without the transcript, you can't search a video for that, except for wading through an entire video.  In Jamie's case, that would be really good, but if you're wading through an hour and a half of me, that's really not so good.  Right?

So you've got to provide that equally effective communication.  When the law was written, it was written about independence for people with disabilities, and we're talking about that through accessible technology.  So you want to keep that piece in mind as you craft process and policy and as you make purchasing decisions.

I've already said you need to take the preferences of individuals in mind, if you design for the latest version of Jaws, as your adaptive software to do screen‑reading on your campus, you have created a price tag because if you insist that everybody must use the latest and greatest version of Jaws, you need to provide it and you need to train for it because it's not the only thing out there, and people have histories and preferences, and within limits, we can say, here's what we support, but you can't narrow those limits to the point that makes it much easier for you to support the software, but impossible for most individuals to use it.  Also depends on the nature of what you're using so at OSU I can say with reasonable confidence, almost all of our students are using one of the last two versions of software.  And probably one of two program packages, but employees who have their own software at home and aren't using it every day and requesting it at work and making it an expense for me, are using a variety of versions and packages, and all of that general public that accesses our extension sites, our websites, our event sites, all of that stuff we put out there for the public, is probably using about three versions back, on average, and not the most recent version, because most people don't keep up immediately with the latest and greatest unless they're using it in the workplace consistently or they're a student and using it in school, often with support from voc rehab, from the school, from someplace.

And so you've got to do some planning around what people tend to do.  The last piece on this slide talks about methods of administration count.  How you organize business, whether it's that 12 people you have to go to find the right person, or whether it's your funding stream process.  There are cases out there that speak to how ad hoc decentralized, loosely coupled approaches, what the management theorists will call garbage can management, lots of independent, localized decentralized decision‑making, sounds like most of higher ed, right?  I mean, that's what we do, right?

But when that decentralized decision‑making creates a lack of funding for accessible technology, or a lack of cogent decision‑making, you have created a barrier to access, and that is definable discrimination under the regs for both the ADA and Section 504.  Both of them address in the regulation discrimination by method of administration.  So when you make those choices, that's what you've done.

So I had a transition tool kit box so I put a little animated gif in the bottom of the screen that's a tool kit to kind of say, we're now going to talk about kind of more of the hands‑on tool kinds of approaches, and I'll get it off the screen pretty quickly because it will get annoying in about 5 minutes.

So you need institutional policies to ensure access, right?  And we've talked about, in a variety of ways, most of these things.  So you need a commitment to match the responsibility, so the letter comes, the letter comes, addressed on my campus, it will come addressed:  Dear President Drake.  It doesn't come dear Director of Disability Services.  It doesn't come:  Dear Physics Department.  It comes:  Dear President Drake.  It is an institutional responsibility, right? 

So you need an institutional commitment to go with that.  So I was telling somebody at lunch that I had a Professor around an exam accommodation a number of years back, I'm pleased to say, it's been a while since I've had one of these ‑‑ who said:  Not in my class, you don't.  This is not a reasonable accommodation in the class.  What makes you say it's not reasonable?  What about your material?  Happened to teach Accounting I of which OSU runs about 800 sections of, right?  He talked about Accounting I and tax deadlines being important.

So I assumed the student will take a tax accounting course if he's going to be a tax accountant.  This is a General Accounting course.  I don't think tax deadlines really apply here, right?  They'll apply in a course that's focused on taxes.  That Professor can talk to me about whether or not that's a relevant factor in the course.  This is General Accounting, not all accounting is tax accounting.  That doesn't seem like a critical element to this course.

And he had a couple of those arguments and we went through them and I tried to reason with him.  Which is not a pleasant process for anybody.  And reasoning didn't work, and so at the end of the day, he said:  Not in my class.  And I said, well, you negotiation it is institutional policy.  What do I need to do to convince you of that?

And he looked at me kind of and said, what do you mean, what do you need to do?  I said you're obviously not believing me that this is institutional policy and that you're going to accommodate this student, that there's no reason not to, right?  So who do you need to hear it from?  If you're not going to believe me, should we go talk to your chair?  If you're not going to believe your chair, should we go talk to your Dean?  If you're not going to believe your Dean, do we go talk to the Provost?  And if you're not going to believe the Provost, do we talk to the President or legal counsel?  At what point will you get the message?  Because I don't have time to go through all the intermediate points, I want to go right to the end of the game.  He decided he would believe me at this point.

And whether or not you think that was just chutzpah on my part or you're willing to try that approach, I'm not recommending it as a negotiation style necessarily but it is illustrating a point.  I knew that if I went to the Dean, the Chair, the Provost, the President, and our General Counsel, what their answer was going to be.  Because we developed an institutional policy that had institutional buy‑in, and it came from the top as much as it came from the bottom.

And if you don't have that, it becomes very difficult to get things done, and so that's another critical piece that goes in that piece.

The next line says:  Strategic planning at the macro and micro levels.  So I want to define a process we used at Ohio State.  So we wrote central policy that talked about accessible information, and the requirement to make it so.  And defined its scope and its application, and it's pretty broad, and it's not got a huge amount of detail in it because it's policy, not procedure.

And it will be in your tool kit, will be a copy of it.  And then we wrote some standards.  Now, the policy went to everybody and his son, right?  The President's office, the central leadership, the Board Audit Committee that does our compliance and audit work, everybody saw it.  Everybody bought into it.  Department chairs had a chance to see it and respond.  That didn't mean we listened to every edit they wanted to suggest, but everybody got a chance to touch it, look at it and spit on it and then it became institutional policy and published as such, right?

Then we wrote standards, because that policy appointed a small group to write standards because standards need to have some flexibility to it.  There's a link or copy of those standards in the tool kit and our standards take 508 and the WCAG and cross‑index them, and define what our definition of "minimal accessibility" is in those standards, so there is ‑‑ it references the existing industry standards that are out there, and right down the center it says:  Here's what you meet at OSU.  It's not quite 100% of the 2.0 WCAG AAA but it's most of it so that's the way in which we developed a standard.

And there's a set of overriding principles that say essentially if those standards don't provide access, we need to work with those standards.  So we took those at a macro level and then kind of went to the meso level, the middle level, and said, to the CIO's office, our IT folks, to our student life IT division because we are of course bifurcated like many of you, and to our distance, our electronic and distance learning office, and said:  You must do a strategic plan on how you apply these policies.  You must assess your space, you must assess your software, and your processes, find where the problems are, identify them, strategic plan out a fix.

They've done that.  The CIO hired a full‑time accessibility expert.  The distance learning office redefined a position and made it 80% access and disability expert for their software and programs.  We already had a central person for the University that my office had hired that started as a grant person.

And they've done their strategic plans.  Those were picked those are the three largest software users, largest web users that impact the largest number of students, right?

And the next tier includes our communications office, our library, and our 7 colleges, our 7 tenure initiating units, who will write strategic plans and do assessments at their level.  So I'm going to skip kind of the library and some other people for a moment and jump over to our college Dean who will have to write a plan that somehow empowers and addresses and requires that her department Chairs all write a plan for their Department, all do an assessment for their Department, and that's how we get down to, you know, the biology department decided to use ExamSoft, which isn't particularly accessible off the shelf, and they need to fix it, and professors need to stop posting, you know, PDF image scans of their mimeographed sheet from 1901.  Or whatever it is that they're posting that's not accessible.

[ Laughter ]

So while we have some interim policies and processes in place, because that doesn't happen overnight, so every good process has two things going on.  One is some kind of cyclical reassessment that says:  Is it still on target?  Do we need to adjust our priorities?  And the second is some kind of triggered reassessment.  We have a new student, because Jamie is joining us as a graduate physics major, studying quantum mechanics, maybe?  We'll talk later.

But whatever she's studying and has some needs that may not be fully addressed at this moment.  Do we anticipate them?  What do we do?  So you have to have those mechanisms in place to do those triggered, or we're buying new software.

The other piece you have to have in place is:  How do you deal with the old?  And how do you deal with the new?  So Eve mentioned this a couple of times.  The new is easy:  Don't buy new that doesn't work.  We don't build buildings without ramps and elevators.  You shouldn't be buying new software.  Some software Ron has mentioned from the pharmacy folks, as example, there is no choice that will do what it's supposed to do, no real alternative to buy at this point in time that's accessible.

So you have to have a plan for how that works.  We want to minimize the individual accommodation and build in access.  That's that building analogy, right?  So we have an exception process on campus and you'll get a copy of how that process works in the tool kit in more detail, but basically it works like this ‑‑ I want to buy box.com, because it has security protocols that no other drop box software does for us and we need that for our high‑end collaborative research with our European partners.

Well, I asked for a bunch of evidence that that is true.  We went through it.  Seemed to be a plausible argument.  I'm not sure I'm 100% convinced but I said:  But there's a problem with box.com because we have a process where we evaluate the software, we start with the vendor statement, we have some people on campus who will do some testing and see if the vendor statement looks valid or not and then they do more testing.

And they work with the vendor pretty closely at that point, and so we start that process, and we discovered the same thing that makes it secure, unfortunately makes certain functions inaccessible so if I'm ‑‑ I'm going to pick on you Jamie if I have your permission, but you came back and sat down so you're kind of stuck ‑‑ so if Jamie is using that software or was a couple of weeks ago, a couple months ago at this point, and she wanted to add a collaborator, adding a collaborator was one of those things you couldn't do with Jaws or with voice output software.  You couldn't access it.  So I said how are you going to fix that?  And they talked about a number of ways.

And I said:  Now, remember, they're using this for student projects so when you get towards the end of the semester they are going to be changing people like a chat room and adding ‑‑ it's got to be a pretty responsive system given how students use these things so the answer was:  They can call the help desk and they can give us permission and we can remote right into their computing and reset that setting and that will take us 5 minutes to do and we can do that.  So they demonstrated they can do that.  I said so what happens at 9:00 at night?  Oh, we're open till 10:00.

So okay, what happens at 11:00 at night?  You get my point.  And what happens at 11:00 at night is there's a number you can call, you leave a message and you get a 15‑minute guaranteed return call.  And they set it.

Now, when we went with that as the work‑around, that work‑around came with two things other than defining the work‑around.  The Department making the choice that this was the software they had to have, had to pay for the work‑around.  Disability Services didn't have to pay for the work‑around.  My office didn't pay for the work‑around.  The people who said I have to have this and only this piece of software paid for the work‑around, which makes them less inclined to ask for a work‑around the next time around or that time even.  But it was real.  They were willing to put their budget where their mouth was and they paid for the work‑around.  The other thing was a written agreement with the vendor that said:  If this isn't fixed in X amount of time, we must move on.  It was an agreement that was listed with my office.  I had to sign off on it.

Their Vice President has to sign off on it in that case.  And the vendor had to agree to it, or the exception couldn't be counted and they couldn't buy the software so they had a time frame for fixing this.  We had some benchmarks in that time frame for feedback so that if they weren't making progress, they would know they had to start searching for new software.  And I'm pleased to say as of about six or eight weeks ago, they've got a stable version running that solved these problems.  It took them about 18 months to get there and they had about 24, right?  But they improved the software.

And that's how we influence the vendors and that's how we do that.  One of the carrot pieces that go with that, that's low‑level, that anybody in this room could probably start doing tomorrow, that would have an interesting impact, I think:  So on my campus, there's a house organ, an in‑house newspaper thing that gets published and that most faculty or at least most faculty that care about people knowing that they're doing things which would mean most faculty, submit:  I have a publication.  Journal article, a book, whatever.

And whenever we see when that publication comes out, we write them a note.  We say:  Congratulations, Professor Goldstein, on your publication on Disability Law.  We know that you would like to make that publication available to as many readers as possible.  Here are some suggestions to share with your publisher to help make sure that book is immediately available in an accessible format.

And so we have 5,000 faculty members.  And so most of them publish a couple of times every year or so.  So hopefully that's having an impact.  I know that for individual books and individual professors, it has, and I'd like to multiply that by the state of Tennessee.  That would be a good thing.  So there are lots of ways that you can kind of start communicating that culture of access, communicating the benefits of that access that is good.

So with the older software, we identify the flaws, we start identifying the work‑around that we need in place, we're less penalizing if they didn't make a conscious decision under our current policy, although at this point our current policy is about 8 years old so there's not a lot of things left that weren't made under that decision but occasionally we find one that was kind of no fault of the current people that there's that flaw and we try to work out alternatives to help with the funding, and we work in as that contract comes up for re-agreement that we work those things in.

We have in frustration initially, I'm pleased to hear ‑‑ was pleased to hear Eve say that she's suggesting the same thing ‑‑ we had a disagreement with a software vendor about what accessibility meant on a piece of renewal software, and I just in a pissy state said:  Well, if they're that damn sure, have them indemnify us from any and all complaints about the software.  And the contract lawyer in the room said:  What a good idea.  And wrote it down, and I really wasn't suggesting it.  When I came up with that idea, it was just frustration at I have three experts saying you're wrong, and you have one person who disagrees with us.  I don't think you're wrong.

So we did write that into the contract and it actually motivated their development office to fix the software rather quickly before that clause had to get enacted in some way, and that was an ongoing contract.  It was part of negotiations about the renewal, and so the renewing, it hadn't kicked in yet when they started fixing the problem but we let them know we'd need to put that in the contract in order to renew it because we were doing that evaluation, anticipating that two years down the road, that was going to need renewal, and you are going to need time to prepare for our new standards was kind of how we approached it with the company.

So there are lots of those things you can put in place to help move that process along.  More recently, we had an issue where we discovered, before it was a clear focus in our policy, that some of the administrative side software was not accessible, and my office and I guess Randy and the folks from the Task Force should probably pay particular attention to this next statement.  My office manages the OSHIT fund.

[ Laughter ]

We found something we didn't expect, and we need money to make it go away really quick.  And everybody's arguing about whose responsibility it is.  And so I go to the OSHIT fund with the understanding that if Ron's department is on the table as part of this conversation, I get to look at Ron's decision‑making, and Ron's books, and we ultimately may decide Ron has to pay me back or pay the OSHIT fund back if they were making bad decisions against policy or pushing the edges too much.  In this particular case I wound up floating a $25,000 no‑interest two‑year loan to a department so that we could have a three‑month fix to a piece of software.

We're paying $25,000, and the vendor is kicking in $60,000 to upgrade, because they're going to get a lot of benefit out of upgraded software and I've tried to get to the point of saying:  Why should I pay for something you're going to sell to 12 other colleges?

And so there's still us paying for our implementation and customization.  That's the way enterprise‑level software seems to work, although you are talking to somebody who can barely spell HTML, so, you know...  But we negotiated that we would kick in and that's where we wound up.

We're paying an implementation fee for our campus, but it's driving them to do the work, and given the estimate on the work that we've had some technical folks kind of confirm that that seems like around the right amount of work going into it, so my office floated that loan.

The other piece that needs to go with all this is all kinds of campus training about what the obligation is, about why old processes that we've relied on for the last 500 years don't work anymore, right?  We can't just wait for somebody to identify the material and convert it.  The pace of instruction and the nature of the material don't allow that to happen.  One of our interim moves that I mentioned at lunch was that our alternative media production group in our office for ‑‑ they've changed their name ‑‑ our Disability Services Office, our student Disability Services Office, so I like that they start with SDS, but ‑‑ never mind.

[ Off microphone ]

Ron laughed, though.  But their alt media people have universal access to every course web page on campus.  So they can log on at any point in time during the year and say:  In early registration, a student with these needs signed up for the class.  Take a look at what's already posted for that class, what's posted for the other classes that Professor teaches, and particularly if they've taught that class the previous semester or the previous year, get a sense for what if any access issues there are going to be and start training that Professor immediately and start working with those materials immediately.  They don't have to wait and ask, they go right online and pull that information, and then they send a letter.

And I think probably my closing point, so we can get to Q&A, which is probably lots more fun than me just talking, will be this last piece about the other part.  So they have that universal access to the web page but there's still decision‑making that goes on, so our office and the student Disability Services Office has developed a three‑letter relationship.

So they get a student, they know they're in a class.  They send a letter to the Professor, an e‑mail saying, we've got a student enrolled in your class.  We need to know some information about your book choice, about your syllabus, about how your class is set up.  Here are the accommodation needs we're addressing, right?  So that letter goes out.

And on good days and for about 3,000 of our 4,000 faculty members, they get a pretty immediate response and life is good.  For the people who don't respond, or who respond to say, not right now, I'm busy, occasionally, they get a second letter from the office, from the Student Disability Services Office.  This one is copied to me that says:  Yeah, we really need that information as soon as possible.  We understand you may be doing selections.  It's early registration time, dot, dot, dot.  Could you give us a time line so we can organize our production process, and know when to expect the information so that we can be efficient, because we are here to help you serve your student.  None of these students have come to be Disability Services students.  They've come to be physics majors, or math majors, or history majors, or whatever.

And so that's the message that's there:  Your student has made a request.  We are here to help you.  Give us what we need to help you.  If they don't respond appropriately to that letter, the third letter goes to them, and says:  We've asked the ADA Coordinator's office to help us figure out what to do with this situation.  And I get involved.  At that point, most people think it's too painful to talk to me.  There are people who have actually called my office and asked my secretary if we do everything he asked us to do, do we have to meet with him?

[ Laughter ]

I am apparently not carrying a big stick but just simply am the big stick.  And I know we have a few Deans in the room.  And a few Provosts, and Vice President kind of academics in the room, and a couple department chairs so I want to take that letter story to one little plateau above where I left it and talk about it.

So we went through that process with a Professor who, of all things, happened to teach rehabilitation counseling.  Who said:  But I'm on a nine‑month contract, and you've asked me this during my off 3 months.  It's summertime.  Leave me alone.  And I wrote back and said:  Look, that's what he said to the other office.  And so I wrote and said Bruce, I don't know where the glitch in communications is, but here's the letter I would send any other faculty member.  I'd love your feedback on the letter, and by the way, tell me what book you're using, right?

And he wrote back and said:  I'm sorry, I'm off and you have a contract issue on your hand, because I'm not working.  That's not really how faculty contracts read but that's another story.  So I kind of sent a note to the Chair and the Dean saying:  I need to get this information.  He's not being cooperative.  I see a few possibilities for how to solve this problem.  I need you to guide me on which possibility we use for the immediate need.

So you could reassign this class to someone who will be more cooperative and tell me what book they're using.  I don't care what you do through the rest of his assignment.  We can have that conversation next week but I need to know what book is being used for this class.  If you don't want to reassign the class, you can tell him what book to use.  This is, after all, not his special topic seminar but a core general course for the program, and I think the program owns the course, not the Professor, and I'm not too worried about academic freedom here, but you could pick a book for him.  You could tell him here's the book you're going to use.  That's okay with me.

The third option, as I see it, is:  I understand he's doing research, and he has a couple of graduate research assistants, and you can reassign them to the student Disability Services Office to take care of the backlog that he just created so that the student we have the resources to get the book to the student on time, even though we get the information late.

All of those work.  We can have a conversation about the long‑term needs later on.  Let me know what you want to do.  Right?  Because all of those are viable ‑‑ Eve would approve of any of those solutions, I think, right?

So I laid those out.  I knew the Chair was out of the country and responding occasionally to e‑mail.  I got an immediate response from the Dean, who said, I am appalled that this is happening in my college.  Tell me what I need to do.  And I said well, why don't you give the chair at least a day or two to respond and we have 48 hours, let's see what he says.

The chair called up and said I have solved the problem.  Here's what we're going to do.  We're going to tell Bruce:  Pick a book by Tuesday or we're picking it for you and I got the book.  And I thought that was it.  I thought we were good.  I thought I'd made a point.  I thought I gave the department options, right?  All of them would solve my problem.  Some were less desirable than others for them.

And a few weeks later after the start of the semester, I was talking to a different department chair in the same college, who passingly said something about this individual and the whole situation.  And I hadn't run around campus and said:  By the way, Bruce did this and da, da, da.  So I was curious, and I said, Peter, how did you know that?  She said oh, you didn't hear about the Growick Amendment?  So Tim might know Bruce and so you can pretend or not pretend you've ever heard this before, Tim, as the case may be, so the Professor was also on the presidential appointee to the Access Board for a while.

And the Dean, after the problem was resolved, went to her faculty, and said:  This needs to never happen again, and we need a policy in place in our college that prevents this from ever happening again.  And here's what happened.  And she forwarded the entire string of e‑mails to everyone in the college.

[ Laughter ]

Which made me happy, although I'd have never asked for that to happen.  Right?  So she was a real advocate, and she decided that there were ways to handle recalcitrant tenured faculty members, which was the conversation we had earlier.  So I think at that point, my next slide has my contact information on it, which I'm pretty easy to find, and you can all find me.

And then I'm out of slides, so I think we have some time for Q&A.  If I'm remembering the schedule right.

And look at that.  I'm only 6 minutes off.

Panel Discussion – Dan, Eve, Scott, Tim, Ron and Jamie

>> DAN GOLDSTEIN:  Am I live on this?  No.  I think you have it muted.  Okay.

>> First I want to thank Scott for a very rich in more ways than one presentation and very full.  And as all of our speakers have warrantied they're continuously available.  They're going to be a resource for us today, tomorrow and in the future, but let's give Scott a nice round of applause.

[ Applause ]

We're going to invite all the speakers back up to the table, and so as we get them mic'd up again, I'd like to say that like many of you, when you heard Scott reference particular monetary resource that they would call upon to resolve certain issues, that of course, wired as we are we all Googled OSHIT.

>> SCOTT LISSNER:  That's OHIO.

>> And I want you to know that at the top of the bar when I Googled that, it came out to this:  Ohio state helping information technology.

Or OSHIT.

I will now open the floor again please to questions and answers.  I want to thank our two representatives of our Tennessee Board of Regents system office.  Our Assistant Vice President for Student Affairs and interim Vice Chancellor for Resources and Chris Tinkle who are helping us out with the microphones so we'll begin and Dan's going to kick this off and then we'll open it up for questions and answers.

>> DAN GOLDSTEIN:  I wasn't sure ‑‑ I knew last night that Scott said he was going to talk about Hathi Trust so I pretty much left it alone but there are two things that are of immediate impact for your disability student services office and/or your libraries that you should know about Hathi Trust so let me just take a second and explain.  Google made a deal with the University of Michigan and now well over 50 other libraries, to digitize their entire library collections in exchange for which each University got back a digital copy of their entire collection.

Obvious archival uses, obvious research uses.  If you do not have a print disability and your part of the Hathi Trust, which is essentially Michigan administering all of those 50 databases for itself and the other 49 schools, if you are a non‑disabled person who can be a patron of Hathi Trust, you can put in search terms and you can get back bibliographic kinds of information, non‑expressive kinds of information about this book, this page number has the term anaphylactic shock.  This book with this bibliographic information has the following page numbers where anaphylactic shock appears et cetera and you can go to the library and look at those books, or you can do what's called data mining, if you're trying to figure out when did newspapers start to refer to the United States of America is, rather than are, which I think worked out to be like 1874 or something, you can do that kind of data mining of the base, but you don't have access to the content itself.

However, if you are a student at the University of Michigan and you have a print disability and you've shown DSS that you have a print disability, you have full access to all of the content, and you can read every word of every page of all 11 million books, and part of what we're trying to do now that we won the court case is work out a distribution Network that will essentially piggyback on your registration system, so if somebody has a print disability, that registration will go to NFB, and that will sort of be the end of our involvement.  We simply tell the Hathi Trust this is somebody with a print disability and your student will have access to all of that data.  That's not the thing of immediate importance.

When we did this case, after the authors sued the Hathi Trust, the National Federation of the Blind and some blind students and blind faculty members intervened as Defendants on the side of the University.  There was some initial hesitation:  Wait a minute, Goldstein the great savior, doesn't he sue universities?  But the University of Michigan convinced the other universities he's actually a good guy.  It would be helpful to have the blind saying, this is a fair use.

And we convinced the court that it's a fair use and what does that mean?  When you have a copyright, you have certain exclusive rights of distribution and reproduction.  If it's a fair use, the copyright owner has none of those rights.  That's why you don't have to ask an author for permission to review his book and quote from his book, or write a satire of his book.  Those are fair uses.  There are no ownership bundle of rights associated with a fair use.

So when we got the second circuit to say flatly and plainly, that making and reproducing and distributing a book in accessible ‑‑ a print book in accessible format for persons with print disabilities is a fair use, that means that next semester, not only do you not have to insist on a receipt, but you don't have to make all over again the copy of introduction to marketing you did last semester.  You can keep the fail you created last semester and you can give it to the next student who takes that class.

And if your neighboring University, another member of TBR, says, you know, we're using that textbook, too, and we've got some print‑disabled students who need a digital copy of that, you can share it, and you don't have to mess with nonsense like access Network that makes you give up your fair use rights, has no quality control and it ends up giving you an inaccessible file anyway that ‑‑ that's the first implication of Hathi Trust.  The second corollary one is you have just gone to a lot of expense and work because the textbook in question had pictures of a cell with the different parts and so on and so forth.  So you went and you spent a fortune on tactile graphics.  To integrate with the eBook you're creating.  Guess what?  You can share that.  You can keep it and share it and when we've got it set up right with Hathi Trust and it's going to take a while to do this piece, longer than the distribution peace, you're going to be able to send that back to Hathi Trust if it was one of the books you got from them.

And then you may get a book the next time for your print‑disabled student that already has all the tactile graphics done.  And all the labels to the images.  And since those of you in Disability Services are twice a year like a baby snake trying to swallow a chicken whole, you're not going to have to do as much crazy repetitive work to produce a product that's not quite as good as you like and not quite as timely as you like.

So the fact that this is a fair use and you can use that copy as long as it's for somebody with a print disability as you wish is an immediate implication.

>> Just to piggyback on what Dan says and this is a space I do a lot of work in, what you're going to get from the Hathi Trust materials is the text, unless someone has done the value added of adding the descriptive images, those types of things.  Once that's been added and the mechanisms are in place to put it back in the Hathi Trust repository, then that material is going to be available.  So there's going to be an interim time where that work has to be done.  The other piece is there's a lot of convolutions that will need to go on to make that happen.  Hopefully what it will drive is not 500 institutions using 500 different versions of the same book or a topic book but starting to use more of the same version or allowing an alternative version to be used when the book that's being selected by the Professor is not fully accessible.  So just some mechanisms that have to be put in place.

>> Even as it currently stands if you start saving and sharing and I don't think there's anybody ‑‑ I've said this in front of the publishers before so we've archived copies for as long as they are validly usable and didn't distribute them unless the student showed they had the book and had a right to a copy so we didn't think of that as a violation of copyright, but under Hathi Trust, it's much clearer that you can archive and set up consortiums with your fellow institutions so that's certainly something that the Board of Regents and the UT System might want to get together on and say, do a quick search of what our top 100 books are in common and see what we can do to make that happen in a more efficient fashion and even those text scans save you a large chunk of the initial work, decent text scans so another administrative piece that's being worked on is how to recollect the improved scans so if I do some work on a book, you can benefit from it and vice versa, and a way of doing that in a rational, uniform fashion.

>> I think now questions.  They're overwhelmed.  They want to go home.  They want to know how to apply to that special technology fund.

>> Speaking specifically about custom text and chapter selections, do you know of institutions that have good policies for things like that?  And what would you recommend?  We're seeing more and more of that in some instances taking us all the way back to doing cutting and scanning.

>> So you're talking about a custom edition or print on demand edition?

>> Yes.

>> Unfortunately, once those have been created, there is no access to the master file that created that book.  This is something that in my work we've been going back to the publishing industry about repeatedly.  Currently what has to happen, and I've been through this just recently with a client, we had to acquire the books that ‑‑ a custom edition if you don't know is basically where you take three chapters of this, two chapters of this, so instead of doing what I used to do and require my grad students to buy 5 books I get the chapters and they're aggregated together in a custom edition print on demand.  Print means you can print it or use it electronically based on your need and the purchase licensing.

Unfortunately from an all‑format perspective to create the alternative version, you get to buy all the original books because the publishers currently don't have a mechanism to support maintenance of the custom edition.  Once again this is a procurement thing.  When you're writing procurement for custom editions or digital editions, requiring the provider to maintain a digital copy of the source file would be highly recommended.

>> And this is me as the transcriber helper.  Everyone, when you speak, please do identify yourself in some way. 

>> I have a note that says here to do that.  I kind of ignore those things.  Sorry.

>> SCOTT LISSNER:  So, yeah, I think the policy of this ‑‑ this is Scott.  You just reminded me and I totally lost it.
 So I think from a policy perspective, there's probably two tiers and it depends a little bit on how your institution organizes that ordering.  So collecting information I think round one if you're going to order custom made books ask the vendor how they handle access requests for the book.  So one tier is just getting a response and having someone to help evaluate that response, and determining if additional questions, what's necessary to ask.

I think in some instances, asking the question might solve the problem, although in many instances it will not, but there are some smaller houses that will work more collaboratively.  So I think that's one tier.

And then the second tier is making it a contingent purchase, is what Ron was talking about.  And you build that into your contract with the vendor, and if you're doing it through a purchasing office or through a book store or through a collection point, that becomes relatively easy to do.  If you're doing it as individual faculty making orders, it is much more difficult to figure out how to police.

>> One additional comment on this topic, and, Dan, maybe you can answer the question:  In the ruling on the Hathi Trust, was print disability defined?

>> DAN GOLDSTEIN:  Yes, and I can't quote it verbatim, but it was pretty much what we had used in our briefs, which was someone with a print disability is someone who cannot effectively access a printed text.  I think it may have been for at all or for an extended period.  So in other words, if you have some limited access to printed text, you still have a print disability.  And it was ‑‑ we opted for the broadest possible definition.  I think we started with using the one that George Kerscher coined with the phrase print disabled, but by the end of it, we went for the broadest we could.  Nothing like the chafing as a result of an organic brain dysfunction, et cetera.

>> SCOTT LISSNER:  My read and memory is it covered everything from blindness to quadraplegia so if you could not manipulate the physical book, if you had a learning disability, if you had a visual impairment, if you had traumatic brain injury, it covered the spectrum.

>> DAN GOLDSTEIN:  Arthritis in your hands, you name it.  I should add this:  One of our critical arguments for fair use was to say:  Academic institutions have obligations that they have to fulfill under the ADA.  And the ADA is an expression of a national in effect moral standard.  And therefore, enabling the universities to fulfill their statutory duty has to be a fair use.

So our notion was to make the definition of "print disability" as broad as your obligation is to fulfill.  So that with an eye towards a future system for distributing this, and I have to say, just so you know this, Jack Bernard who's counsel to the University library, picked up on what it was going to mean for people with disabilities the first meeting when Google proposed digitizing the text.  We're not usually people [ Inaudible ], and Jack deserves to be recognized every time this issue comes up, which is why I mention it.

But our notion was that the registration system, you don't want to keep two sets of books.  If somebody registers with you and there's somebody that you'd make an eBook for, then that's somebody who's going to be eligible for the Hathi Trust.

>> One question, our University uses lecture capture on not for every class but for a few classes.  So we're trying to work out a good process to make sure that we have all of those captured lectures with closed captions on them.  So is it reasonable to think we should be captioning all of those, whether or not there is an accommodation needed?  That may be a dumb question, but I'd really like to know the answer.

>> So my answer is yes, you should be captioning them and if you've only got a few people using it I'm going to make an assumption so I'm going to assume they're using a lab or equipment that's centrally organized and they're not just sticking their iPad on the desk and doing it.

[ off microphone ]

They're using technical assistance and high end equipment so I think you make it a requirement of the access to that equipment for a faculty member that they train on Dragon, so that you have a voice file to make captioning easier.  It won't do it fully automatically without editing, but that you want access to our high‑end toys, spend an hour training with this software.  And you can cut the cost and time involved in captioning down by a huge factor.

[ Off microphone ]

Why would you dump them?

[ Off microphone ]

I would still say, personally I would not set a policy where we had to have a conversation every time a Professor wanted to have a lecture captured.  Are you going to sign a contract that says you're going to destroy this at the end of this semester?  Because professors are going to want to hang on to snippets of that ‑‑ if you have it captioned and they can search it and they can find their explanation of titration in that lecture that they walked home and said was so good, they're going to want to preserve that piece and use it in another course down the road if they start to use that technology.

And so I wouldn't as a policy process I wouldn't want to set up a system that I had to hire a person to manage is all the dumping happening when it's supposed to dump?  And have people been made aware they have to do that?  I would set up a system that says we post it, it's captioned.

>> It's just a storage problem.  We don't have enough storage space to keep those all the time. 

[ Inaudible Comment ]

>> Right, so I'm not trying to say this in a nice way:  Storage is really cheap.  The consequences of having a complaint because it's not captioned is going to cost you a heck of a lot more than adequate storage.  I want to take the conversation a little bit further because this is becoming an increasing issue.  You have specialty equipment.

A lot of institutions are doing voice‑over PowerPoint is what it typically ends up being and you're using tools like Panopto, which are cheap and readily available.  It's a management issue.  Now, you don't have to close caption it.  There's different types of captioning, it could be done subtitling, it can be done ‑‑ but what a lot of campuses are also doing is developing learning object repositories where they're collecting the learning objects that have been created so they can be reused in different courses, those types of things, and if it at a minimum it needs to be transcripted, Scott's solution to have the creator do a quick Dragon training is actually really good.  It's only going to be about 85 to 90% accurate unless you really spend some time with the voice recognition but then you have a transcript, if nothing else if it's let's say you make the decision for resource reasons that you can't ensure that everything is captioned then you have a transcript and can very quickly caption it.

Because the transcript is the hard part.  You have to understand that it takes on the average of 3 to 5 hours to create a transcript for every hour of video, to do it right.  But it is a huge issue.  It's something that campuses need to get a handle on because it's happening so much.  The other thing is once again on the policy end, that you have clear policy and consequences for doing that kind of thing on the fly, and then not ensuring the accessibility, because that's going to be an additional tension point.

>> DAN GOLDSTEIN:  While we're waiting for a question, I'll mention one other thing that I thought was going to come up, and I haven't heard anybody mention it, except that Scott made a passing reference to reasonable accommodation, and there are a lot of people who think that reasonable accommodation is the standard, and the reason for that I think is probably because ADA employment cases are 90% of all the ADA cases, and in employment, reasonable accommodation is the gold standard.

Accommodations are part of your job, but reasonable accommodation is not the standard.  Equally effective communication that Scott mentioned is the standard, with respect to the student.  So you might be able to say to a faculty member:  We're going to give you a reader because we think that's a reasonable accommodation but you're not going to be able to say to the student we're going to do that, because your obligation is to make the communication as equally as effective as it is for the sighted student.  And that's a misconception that sometimes universities are operating under.

Sometimes judges are operating under that miscommunication, and part of what Eve has to do and part of what I have to do is to educate the judges on that point.  But I thought it was worth mentioning as you all figure out what you need to do for your students.

>> I wonder if you might address some benchmarks for providing technology and equal access to students who come to open enrollment Community Colleges with profound learning disabilities.  At the moment, we may not have disability‑specific tutors, or programming to support those very specific needs.

How can we help that group be successful?

>> RON STEWART:  This is Ron.  I'll take a first stab at it.  You need to understand that quite often, a person with a disability, particularly if they're an older than average student or traditionally matriculating student may not even know what their disability is.  I do a fair amount of IEP, individualized instruction plan evaluation, and for a variety of reasons, the IEPs may not even correctly diagnose what the disability is.  The typical example is a student with a psychiatric disability getting an IEP that labels them as learning disabled, for sociological reasons more than anything else.  The other is the whole documentation issue which has become somewhat of a moot point because of changes with the ADA Amendment Act.  For an LD student to get a comprehensive psychometric evaluation is about 1,000 to $1200 so really what we need to do is have a system in place where we can discuss with the student what works and what doesn't work for you.

And then as ‑‑ because you're talking about a very significant percentage of your student population, when we start to talk about what I call cognitive disabilities:  Learning disabilities, those types of things.  Once again as I said earlier, very few of those individuals even have any exposure to the technologies that will work for them.  I'm going to use an example of a student I worked with for a number of years that didn't want to use technology.

They had developed a set of coping skills.  They recorded a lecture, they took notes, went home, rewrote their notes and put them on 3x5 cards and color coded the 3x5 cards.  That worked for them.  I could do the exact same thing with a piece of technology, but the student wasn't willing to use the piece of almost‑free technology.

So in those instances it really gets into the consideration of the needs and unique abilities of the individual, which gets us back to the requirements of Section 504.  I don't have an easy answer for you, because it's not a simple topic.  Having freely available low‑cost, no‑cost types of assistive technology solutions that like text readers and text highlighters and those types of things that very quickly someone can sit down in front of a computer because they're going to have to use a computer to be successful in your programs.  That's a given today.

And just be able to put the person in front of it, maybe in an environment where someone can monitor what's working for them, that's about oftentimes as much as you can do initially.

>> SCOTT LISSNER:  So this is Scott and I'll add a little bit to that.  I think that idea of having a place where I can try things out is a great idea, some basic software.  Obviously you don't take a novice and sit them down at WIN or Jaws or a complicated piece of software but there's simpler software you can walk them through fairly quickly and have them feedback on, is that effective or not?

When I was doing direct services I kept a bookshelf in my office with introduction to everything on it and I would often pull a book off the shelf saying what are you in this semester?  Okay history here's a book.  What chapter are you in?  You're doing chapter 12.  Great, here's chapter 12, read it and actually look at how the student was interacting with the book to try to get some ideas of what might be effective directions to explore for the student so I think there are some ‑‑ I used to keep copies of tests many of which I made up myself and I could say let's do this with extended time, let's talk about does it really make a difference.  So I think you can extend that beyond technology in terms of trying it out.

And then you've got to figure out what your standards are for documenting, direct experiences, reasonable documentation, what additional documentation you might need.  I think the other side of that beyond how you run your office as an Office of Disability Services is to look at how you make accessible software and tools part of your technology infrastructure on campus.

We're a big campus, and yes, that means resources, but that also means doing things costs more because there's a lot of things, right?  So there's not a public computer on campus that doesn't let you access Jaws and ZoomText and Read & Write Gold, and a series of assistive technologies that are available from any computer on campus.  And so we've got students who use some of that software, who don't have disabilities, and have just found them to be good universal design learning tools.  And students who are using it because they absolutely need to be using it and need it in the library or need it in the physics lab or need it someplace else on campus.

So I think you look at what those tools are and you particularly look at some of the better shareware and freeware that's out there that you can use as some of those baseline tools, and explore ways that students can use them just as good learning tools.

>> RON STEWART:  This is Ron.  I'm going to piggyback on it a little bit because I was thinking about some things I've worked with, with some of my clients.  One is make sure you're collecting analytics on software usage.  I know this is geek‑speak, but what is amazing to me is that we have some of these packages, Jaws is about $700 a copy site licensed, and we're not collecting usage data, which as a former IT Manager for a large university kind of blows my mind.

I'm going to share a story.  I gave a presentation on some of this software, this particular package costs $2500 a site license, and also then you can give it to the students.  It was bought to meet the needs of students with learning disabilities in particular because that's what the software was designed for.

The University started collecting data on it.  And the data showed that about 20% of the student body was accessing the software on a regular basis because it had some great tools.  You could change the background color, you could change the text size, those kinds of things and while it was a disability thing that drove the acquisition, this was an urban community college.  Perhaps as many as 50% of their student body, while maybe not being disabled under the law, were non‑traditional learners, were non‑native English speakers so we actually saw a tool being implemented that had great usage, and actually hearing some feedback from the tutoring center actually lessened some of the simple stuff.

The other thing along with that is on your lab websites is quick‑use guides, tools to help with writing.  Too also to help with and point to some of the common things like synchronous text highlighting.  That's where a sentence will be highlighted and then words are highlighted in a different color and maybe you get audio reinforcement as it's being used.  Well, that's multimodal learning.  At almost free as long as it's readily available and very quickly you have a half a page or page available in a hard copy in a binder and then on your website, here's how your use that tool.  And that kind of, this is where a kind of a universal design kind of thing and I'll talk more about this kind of approach tomorrow but then you can actually lessen the easy stuff that you're currently dealing with and focus on the more difficult stuff?

>> DAN GOLDSTEIN:  I would just add that Ron mentioned initially the possibility that there may be the wrong information about what the student's disability is, and if the adaptive technology doesn't seem to be helping the student to thrive, that's a very real possibility.

There's a woman right now who's today is a government lawyer, but she had done very badly in high school, and flunked out of college, and everybody told her it was because she was blind, but since her older brother was blind and a Ph.D., she figured that it just meant she was blind and stupid.

When her nephew was diagnosed with dyslexia and her brother was describing it, she was like:  Wow!  I know that.  That sounds like me!  And ultimately it turned out that she had ‑‑ she was a visual learner with a very limited auditory memory, not quite auditory dyslexia but limited auditory memory and using a combination of Kurzweil 3000 and ZoomText, she finished reading a book for the first time in her life, thrived through college and thrived through Law School.  But that was many years later in her life, simply because nobody had ever gotten past, well, she's blind.

>> Kind of have to go down the road further and particularly if you have a lot of non‑traditional students, just a conversation about them, about when they left school and why they left school.  I'm from Oregon.  Oregon made the transition from an agricultural forestry economy to an information technology or has been trying to for about 20 years.  My guess is, Tennessee has a very similar kind of shift in the work force, and what you'll find oftentimes is folks that have left school in the 4th through 6th grade because they have an undiagnosed reading disability or they have dysgraphia or dyscalculia or those kinds of things and they get into the Community College and all of a sudden they have to take an inaccessible placement test and that puts them in an inaccessible remediation program, because more and more we're not using human beings.  And a 20, 30 minute conversation with that person, perhaps an intake process, that type of thing, can really increase the success of those students, once again getting back to where we were at, point them then to some quick techniques, those types of things that can make them successful.

>> DAN GOLDSTEIN:  I just want to tell you one payoff in succeeding at accessibility, about once a semester and my staff can always tell when, I get an e‑mail from Jamie telling me her latest grades.  And if anybody's been in my office a while they know why I'm whistling and walking around with a big smile on my face and that's why what we've been doing today is worth it.

>> This is a big question but I know we have a lot of administrators here that don't do Disability Services day‑to‑day.  And can someone talk about kind of the process and end product for eMaterial?  What is it that we're looking for in the end?  And I know Ron has talked about the different ways that you can make accessible materials and the positives and negatives to different formats.  It might be good for folks.

>> So let me see if I understand your question, you're looking for the basic characteristics of electronic or digital materials that make them more accessible?

>> Yeah, I think that's a good start.

>> One is proper structural tagging, so one of the cool things about web‑based content is to create web based content you have to put tags in there, called heading tags and old tags and those kinds of things.  Once that structure has been put in the document, that tagging is resident, irregardless if we take ‑‑ so how many people here use Word as your basic authoring platform?  Okay.

Raise your hands a little higher.  How many of you use Word styles to do the layout?  Okay.  If you use Word styles and you use them properly, you greatly increase the accessibility of your content.  When I train faculty on accessible materials creation it's a two‑hour training.  And what that does is that inserts into the content:  Heading level 1s, heading level 2s, heading level 3s, and pagination.  In the AT world, we call ‑‑ we have two things we call bold text.  We call it strong, or with emphasis.  And that's all the AT reads.  It doesn't read italics, it doesn't read underline, those kinds of things but that gives us the basic characteristics and I can take that Word document, can save it as unfiltered HTML and have an accessible web page.  When I look at digital content like textbooks, here's a ‑‑ I'm going to call it clinical because it drives me nuts.  Almost all the commercial curriculum when it is produced, when it is produced is properly structured for accessibility and then they break it.

Or for example, you've got a faculty member that's creating their own content and then turning it into PDFs and not turning it into PDFs correctly.  They created something that was predominantly accessible and turned it into something that wasn't and those are the kinds of things we look for.  There are 8 characteristics I want to see in accessible content.

Proper use of headings, pagination, page breaks, front matter, back matter and body content.  I want the front of the book, I want the book content and I want the back of the content.  The reason I want the back of the content is when I'm studying health sciences, it's the appendices and glossaries that will help me pass the class, perhaps not what's in the chapter.

Structural layout, sidebars properly tagged.  Now, it used to be a sidebar was content on the side of the page.  That's not the case anymore.  And then what we call "reading order."  So for example I look at a book and I'm looking at a page, and the lower left‑hand side of the page is the continuation of the page before.  And then there's some kind of vignette at the top of the page which either reinforces the previous content, or contributes to the upcoming content.  I also have to add in descriptive text on images and those kinds of things.

>> And transcripts.

>> And transcripts.

>> You've got to deal with the audio and the graphics.  I have a different product in mind, so yes, I want content to be accessible.  That is the end game, but the product I have in mind is clear directive to your campus on what policy is and what the expectation is.

Assignment of responsibility and assignment of authority.  Right?  So it doesn't do any good to say everybody has to do this.  And to take the traditional, pardon me, down at the interestingly enough left end of the table, the traditional Civil Rights approach that we enforce this by complaint.  Because if you set up a system on your campus to enforce by complaint, you've got a what does the porcupine smell like problem and you don't want to find out that way.

And so you need to assign accountability, you need to assign ‑‑ and so my end product at the end of the day is the structures and the resources that make that content possible, and say:  That's what we have to be asking for from our vendors.  That's what we have to be creating when we create that content on campus and so it's a set of policies, and a conversation about resource allocation.

>> Just to give myself a plug for tomorrow that's exactly what I'm going to be talking about, showing you some examples of institutions and systems that I've worked with that developed those kinds of things and pluses and minuses and bumps in the road that we've run into over the last decade or so.

>> Let me just on the porcupine which I'm going to steal by the way Scott, the next seminar you're not there, on the what does a porcupine smell like complaint‑driven process, if you're a graduate student in a discipline where your likely career is in academics, you're getting a Ph.D. in rhetoric or anthropology or whatever, you are not going to complain about the fact that you're having to be a TA in a class where you can't access the book you're teaching.

And the reason you're not going to complain is:  It's just with the tone of voice when your Chair says to the inquiring University:  Yes, she'd be a good colleague.  You know that you need the support and recommendations for your academic job so you're not going to complain.

So if you want to teach the student, you've got to be proactive, because not everybody's willing to take the risks of cutting their own throat but ‑‑ that Jamie took, and that's particularly true I think with graduate students.

>> My name's Don King.  I'm from Pellissippi State.  Kind of a geeky question but it's a quick one.  It occurs to me if you're doing HTML directly, is CSS styling, like using CSS to create a floating element, is that accessible or not?  Thanks.

>> If you use ‑‑ and this is going to be really geeky ‑‑ if you use CSS 3.0 which is the current ‑‑ cascading style sheets are code that sits at the beginning of an HTML page that tells about presentation and font and color, and absolutely, because if you're using cascading ‑‑ a lot of assistive technology actually using cascading style sheets to change presentation.

I can take that cascading ‑‑ the other thing is:  Don't lock down the cascading style sheets because as a user of AT, if I use visual AT, I could build my own cascading style sheet, so let's say you're one of these web developers that's kind of non‑linear and you've used brown text on a purple background.  Believe me, I've seen it.  I can go in and they're using a cascading style sheet, I can override that and get some more reasonable kinds of things so absolutely.

If you look at ‑‑ this is something I tell developers and designers ‑‑ do you remember the first course on instructional design or content design you took?  If you follow those 10 to 12 simple rules, 80 to 85% of the accessibility issues in your content are probably going to go away.  So that's a longer answer than you wanted but absolutely.

>> DAN GOLDSTEIN:  You want to say anything about tables?

>> Yes, tables with charts and graphs and charts and graphs of tables.  I work on STEM accessibility.  Lions and tigers and bears, oh my.  My area of expertise is STEM accessibility.  Tabular content.  If it's a table and you want to pull data out of the cells, it needs to be a table.  Don't turn it into a picture of a table.  If you use the standard authoring tools, Word, excel, open office, open office whatever they call it now, the table, you're going to actually automatically create an accessible table that can be navigated cell by cell up and down.  There's additional things you need to do but what ends up happening ‑‑ and this gets back into the, why did you take an accessible document and turn it into an inaccessible PDF ‑‑ oftentimes it's because of tabular content, those kinds of things.

Charts, I understand you really like the cute pie chart with the 15 colors and everything else.  Well, if you leave it as an Excel chart, I can toggle it and automatically turn it back into a table and get those kinds of things.  There's lots of really simple, easy things to do if you follow some basic rules and one of the things I'm going to talk about tomorrow is the development of an institutional style guide.  Oftentimes your institution will have what we call a style guide which is a publication documentation on what your websites are supposed to look like, you've got to use the logo, certain colors, and oftentimes and I'm going to talk about a perfect example tomorrow of where an institution developed an institutional style guide where they had this stuff in it and you couldn't put the University logo on your page unless it conformed to the style guide which can be politically problematic but those are some of the things you can do that will get to that kind of stuff.

How was that?

>> DAN GOLDSTEIN:  I was too listening.  I didn't realize you were asking me that question.

>> TIM CREAGAN:  For those of you who are feeling a little overwhelmed by the little display of geek speakery we just had, what I hope to do tomorrow is to provide a basic overview of some of the standards we've been talking about kind of like a, I'm an administrator.  I don't really need to know this stuff, but at least I will have heard the words once so when people start talking about cascading style sheets, colloquially it can be called the skin on a page, if you've heard that expression, the skin, what it looks like and even that just giving you an example of how things in the technology world can work, in 2001 when the 508 standards were published, cascading style sheets were seen as a big, horrible problem, and so they specifically put in a provision in the 508 standards about addressing cascading style sheets.  This will be a horrible thing.  It was kind of like the y2k problem.  The world was going to come to an end because we didn't have the right date in a computer and it got fixed and everybody went whatever.  Cascading style sheets is a similar situation.

The bottom line is the practice and the technology has kind of caught up with what people thought was going to be an insurmountable problem and sometimes we get lucky and that's what happens.  Something you thought would be a hugely horribly expensive technological problem gets resolved fairly straight forwardly.  Sometimes it doesn't.

I think one of the things you can take away from these sessions you're hearing is, I think it was you Ron that made the point, sometimes it's the user that's the problem rather than the technology.  In other words, it may be that the technology does exactly what it's supposed to do, it's accessible, it's all this stuff, but for whatever reason, the human part of it isn't quite clicking, either you're asking the wrong question or you're using the wrong stuff or you're solving a problem they don't have.

And what we're hoping to do is give you guys enough of an overview of things like policies and worst case examples like Dan was saying it went to a lawsuit or something where you can be sitting there and thinking okay, these are different pieces I can use to put together to apply to my institution and maybe come up with some rules ahead of time to anticipate and then if I do get stuck I know what some of my solutions are.

So one of the things I'm going to be talking about tomorrow again, using the government as an example, is some of the issues that agencies have dealt with, because every issue we've been talking about today we pretty much either had or are dealing with at the federal level.

And some of the issues repeat themselves constantly.  What's 508?  What's accessibility?  I've had ‑‑ I do technical assistance as part of my job and every week, I can't believe it, I still get calls going, what's this 508 of the ADA stuff?  What does this have to do?  Something to do with computers or what?  I don't know.  It's on the internet.  It's like okay, that was 20 minutes but that's just the way life goes.  So whatever guidance we can provide we're here to do it.

>> So is there another question out there?  If not I have a quiz for everybody so there's a threat.  If there are no more questions at the moment I do have a quiz that will take me a couple of minutes.

So this is an oral quiz.  It requires you work as a group collaboratively, so you need to answer the questions out loud in unison and as a group, okay?  They just failed the quiz.  Okay?

>> Okay!

>> There we go.  That's sort of kind of out loud and in unison and in a group.  I know it's late in the day but bear with me because everybody knows I'm a little bit strange so what's 5 plus 5?

>> 10!

>> What's 9 plus 1?

>> 10.

>> Count to 10, ten times out loud in unison as a group.  Three, four, five.

>> Six, seven, eight.

>> We'll be here a month.

>> One, two, three, four, five.

[ Counting ]

I don't hear them in back.

[ Counting ]

>> One, two, three, four five, six, seven, eight, nine ten.

>> What's 8 plus 2?  12 minus 2?  Say 10.  What's 5 plus 5?

>> 10.

>> What's an aluminum can made out of?

>> Tin.

>> Aluminum.  So that's a version of a joke I learned in 7th grade.  I particularly like the people who carefully enunciate the difference between TIN and TEN which I grew up in Memphis, I don't hear.  So doesn't matter to me.

I very much enjoy the people who try to say tin and aluminum at the same time.  Your mouth and face looks really good when that happens.

But it's an example of mental set.  It's an example of implicit prejudice, if you've read any of the research on implicit prejudice.  We respond based on what we're accustomed to doing.  It's kind of the think in the box thing.  I created a habit for you.

So today and tomorrow are about thinking a little bit differently.  Lots of what you use still works, tin cans are still tin cans and the number 10 is still ten.  You just need to watch out for the occasional question about aluminum and that's really the couple of new things that are there.

So I think that I would end my piece for the day with this statement:  There's very little conceptually, there's a lot of technology, there's a lot of how‑to, technical stuff, but there's very little conceptually about moving your campus where it needs to be for accessible information and communication technology that isn't facing your campus when it comes to information security.  And when it comes to general property rights.

And so every time you're talking about spending political capital or resources on information ‑‑ on identity theft and security of information, or property rights on your campus, the third leg of that stool ought to be part of that conversation needs about access.  Those three things need to be tied together, and you guys have been doing those three ‑‑ the first two of those three things for a while, and fairly effectively, my guess is, on your campus.

So I would end today and invite tomorrow with some creative thinking to think about how you put that third leg on the stool.

Wrap-up and look ahead to tomorrow

>> TRISTAN DENLEY:  Well, the first thing I'd like to say is, let's take a moment just to thank our panelists for what I think has been an incredibly stimulating day.

[ Applause ]

Now, when we sat and tried to plan today out, it's all very well to try to envisage the way that these things will unfold, but I don't know that we could have hoped that it would have unfolded as well as it did so we really want to thank you for so wonderfully addressing all the concerns and questions everyone has.  It's already been a very robust kind of conversation and I think really is teed up for tomorrow's conversation, too.

Just as ‑‑ so the theme for me today has always been about ‑‑ there's a book that I read a few years ago by Don Norman, called The Design of Everyday Things.  And really the thrust of that book is that if you think about the way in which interfaces, technologies, policies, procedures, if you think about the way in which they will be used as opposed to the way in which you might design them, and you come up with different kinds of solutions and that so often is the case that by thinking ahead of the time, and designing with that objective in mind, that you can eliminate all kinds of problems and all kinds of situations you might find yourself in just simply by doing that work ahead of time.

His classic example which we've all experienced many, many times is walking up to a door, you grab it, and either push or pull, whichever seems the most appropriate, and it doesn't work.  And then you realize:  Oh, stupid me, I should have done the other thing.  His contention is:  No, stupid design, that when you walked up to the door, the door should itself have communicated:  You should push me.  You should pull me.  And it's that attention up ahead of time that eases that whole interaction.  That's what we're talking about today.  We're talking about doing work ahead of time that creates accessibility which doesn't require running behind and saying:  Well, we can accommodate that.  We probably could have made it accessible if we'd thought ahead of time.

So for me that's the sort of take‑away theme of the day.  I'm sure everyone has their own take‑away.  Tomorrow is really focused on thinking that through, on saying okay, so what are the places where we might change our thinking, might change our point of view?  And consequently operationalize life on our campuses in different ways that would really have very meaningful and very profound effects for many students and many staff and faculty at our institutions as well.

So I very much thank you for your time today.  Look forward to seeing you tomorrow.  Breakfast at 8:00, and we will kick off once again at 9:00.  Thank you very much.

[ Applause ] 

[ End of session ]
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