Guideto Leasesand Use Agreements

Tennessee Board of Regents
Office of Facilities Development

Consists of these six parts:
Table of Contents
Solicitation Documents
Authoritative References
You are here = Procedural Instructions
Administrative Forms

Special Alternative Agreement Forms

| n addition, the following documents can be downloaded in
their native Word™ and Excel™ formatsfor further use.

Solicitation Documents
L 00100 Advertisement for Lease Proposals
L 00450 Lease Proposal Quotation Form
L 00515 Lease Agreement form ( TBRinstitutionis Lessee)
Administrative Forms
L 30435 Certification of Funding for Lease Obligation
L 30563 F&A Space Action Request FA -0006
L 30565 F&A Office Space Requirements AnalysisRSM-1A
L 30567 F&A Supplementary Data Questionnaire RSM -1B
L 30650 Proposal Analysisand Summary
L 30660 Enrollment History and Projection
Special Alternative Agreement Forms
L 40501 Mutua Use Agreement
L 40503 Transient Use Agreement
L 40505 Tenant Use Agreement
L 40525 Lease Agreement form for TBR as Lessor
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Tennessee Board of Regents

Office of Fecilities Development
Acquisition and Disposal of Real Property by

| ease

Pre-Review

|
[T > 5yr or $ > 15k/yr ]

OFD three (3) copies of

L ease Pre-Review Package

B Space Action Request *

Office Space Requirements
Analysis *

Supplemental Data

2 Enrollment history and
projections

B Justification

I
TBR OFD submits |ease pre-review
packageto F& A and THEC
|
F&A and THEC review, comment, and
make recommendation.
|
[ 7> 5yror s> 50kyr |

[v&s) BN
[ Approved in Budget ]

NO YES

TBR OFD submits|ease pre-review
package to SBC/ESC

[ves) @]\
Campus assembles & submitsto TBR

| nstitution
Approval

\.

System
Approval

.

I

If T > 5yr or $ > 40k/yr, \
notarize sianatures

Campus obtains sgnature of

Correspondent on 3
counterparts of |ease agreement.

Technology Center
YES NO

Vice President
Chancellor signs

Z

Advertising

I

(- Lease-in at $8,500/yr or
lessfor 1yr or less
inter-government

C any one YES
- isasupplement &

does not modify term
- Advertising waived

All NO

[T > 5yr or $ > 15k/yr ]

i (o]

TBR OFD option to assign
solicitation to either:

I I
| F&A | | Campus |
| |

Advertise.
Receive proposals.
Prepare analysis and
lease agreement form.

\_
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I
{ T > 5yr or $ > 15k/yr }

NO YES

Campus assembles & submits
to TBR OFD four (4) copies of
L ease Approval Package
routing cover memo
unsigned copy of lease
agreement form
(Check execution flow for
signature requirements.)
certification of funds
statement of financial
interest
B Space Action Request *
Office Space Requirements
Analysis *
Supplemental Data
summary of analysis
Enrollment history and
projections

TBR OFD

[ T > 5yr or $ > 40k/yr

THEC F&A
for approval by
SBC/ESC
TBR OFD

[T > 5yr or $ > 15k/yr ]

NO YES
General Counsel

reviews & advises

[
|Chance||or or designee |

TBR OFD

T > 5yr or $ > 40k/yr
NO YES

F&A obtainssignatures by:
Commissioner of F&A
Attorney General
Governor when either:

- the Stateis Lessor
(lease-out)

- asupplement modifiesa
lease which was signed by
the Governor

on two (2) counterparts and
returns one (1) counterpart

program documentation
plus two (2) signed counterparts /

of lease.

TBR OFD

\| 1 copy tofile |

* Ground Leases:

The Space Action Request and the
Office Space Requirements Analysis
are a part of F& A FORM RSM-1A.
For ground lease, F& A FORM RPM-1
and supporting documents as
described for Deed or Easement, are
normally substituted.

20130-1

\ if TTC, 1 copy to

Vice Chancellor

\l 1 copy to Campus |

\ 1 counterpart to

Correspondent
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CHECKLIST FOR PRE-REVIEW AND APPROVAL DOCUMENTS

Space

L ease Pre-Review Package

Space
L ease Approval Package

Space Action Request
Office Space Requirements Analysis
Supplemental Data

Enrollment history and projections

Justification

routing cover memo

unsigned copy of lease agreement form
(Check execution flow for signature
requirements.)

certification of funds

statement of financial interest

Space Action Request

Office Space Requirements Analysis

Supplementa Data

summary of analysis

Enrollment history and projections

program documentation

advertisement

proposals

Ground
L ease Pre-Review Package

Ground
Lease Approval Package

Real Estate Transaction Request Form
RPM-1,

which includes:

Land Acquisition Questionnaire
Land Disposal Questionnaire
Recorded Deed to Property
Survey of property

Tax Assessor’'s Map

Facilities Evaluation
Environmental Identification
Supplemental Data

[ [ [ [ [

Enrollment history and projections

Justification
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routing cover memo

unsigned copy of |ease agreement form
(Check execution flow for signature
requirements)

certification of funds

statement of financial interest

Real Estate Transaction Request Form

RPM-1,

which includes:

Land Acquisition Questionnaire

Land Disposal Questionnaire

Recorded Deed to Property

Survey of property

Tax Assessor’'s Map

Facilities Evaluation

Environmental Identification

Supplemental Data

summary of anaysis

Enrollment history and projections

program documentation

advertisement

proposals

[ [ [ [ [

pagelof 1
Checklist for Pre-Review and Approva Documents



not

In | ok | o | Basic Provisionsfor a Ground L ease
[dentify the “Demised Premises”
Identify Term of Lease
Initial term
Renewal Term(s)
Compensation
Termination
as normal option of Lessee
for default or other cause
for superceding use by State
Use of Premises
Joint or exclusive use
Non-Assignment and Non-Sublet
Protection from Liens, encumbrance, and foreclosures
Design and Construction
Lessee Responsible for all cost and administration
State to have rights of oversight and approval
Later Alterations
Utilities
Access to Utilities
Payment for Utilities
Easements
Building and Grounds Maintenance
Ordinary Maintenance
Inspection by State for health, safety, security, campus rules
Specia repairs
Major Damage or Destruction
Rent deferral during loss of use
Clean up and surrender of premises
Insurance
Indemnification of State
Notices and Addresses of Parties
Laws and Ethics
Governing Law
Compliance with Laws
Ethical Standards
Contingent Fees
Maintenance of Records
Lessee’ s Property
Scope of Agreement
Disclaimer of Partnership / Joint Venture
Force Majeure indemnification
Performance protected
Entirety of Agreement
Amendments
Signatures, notarizations
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ASSEMBLING A REQUEST FOR PROPOSAL FOR LEASE SPACE

1. Beforeusing any of theseingruments, the involved administrators a TBR indtitutions should review
and be familiar with the summary Flow Chart of Lease Approval Process inthe Guide to
Lease Solicitation or at http://www.thr.gtate.tn.us/facilitiesforms/leasflo.pdf on the OFD website
http:/Amww.thr.date.tn.us/facilities/. Trangent, Tenant, and Mutud Use Agreements do not require

this process when properly used in their intended circumstances, but may still be subject to review
and/or gpprovad in the TBR centrd office.

2. Genera note about editing the TBR OFD standards:

a) When viewed on or printed from the website, sandards contain footers smilar to the bottom
of thispage. When editable documents are downloaded from the website, the words “Based
onJan’05 Std” appear in the lower l€ft in place of “TBR OFD January 2005 Standard”, and
“Lease Development Documents’ is omitted in the second line.

b) When editing a document for a specific use, TBR OFD recommends filling inasmple
transaction name where “Lease Development Documents’ gppears in the Standards. This
smple transaction name should be smilar to the “Working Name of Needed Space’ that the
user fillsin on document 00100 Advertisement for Lease Proposals

3. Standard documents used in preparing a Request for Proposalsto solicit lease space:

| Number | Name | How Used
00100 Advertisement for Lease Proposas fill in before issuance
00250 Instructionsto Lease Proposers useasis
00255 Criteriafor Lease Proposa Evduation useasis
00450 Lease Proposa Quotation Form fill in partly before issuance
00455 Lig of Entities Having Financid Interest useasis
00465 Lease Proposal Bond Form useasis
00475 Lease Proposd Terms and Conditions useasis
00485 Proposal Supplement for Option to Purchase useasis
00515 Lease Agreement form for TBR as Lessee useasis, fill in after selection
00535 Authentication Form for Lease useasis
00543 Automated Clearing House Agreement Form useasis
00545 Subgtitute W-9 Form useasis
01115 Specifications for Office Space useasis
01135 Specifications for Educational Space not yet avallable
01175 Building Description and Data Schedule useasis
01185 Utility Servicesfor Proposed Building useasis
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4. Hlling inthe Advertisement for Lease Proposals

a) Inditution:
Judt theindtitution name. No address.

b) Working name of Needed Space:
Make it meaningful — perhaps descriptive of the intended use — and very short.

c) Brief description of need:
Mention gpproximete total square footage, generd overall type of space, probable total
occupancy, generd loceation (ie. neighborhood desired).

d) Summary of Location Restrictions:
Be as specific as possible about desired location. If possible, identify boundaries such as
dreets and/or city limits. Identify desired proximity to public transportation and amenities.

e) Summary of Space Requirements:
Mention total usable square footage, if possible distinguishing between office, classroom, and
other uses. Mention whether a single floor is desired or required, whether multi-tenant
occupancy is acceptable, whether street-leve isdesired or required, and how much parking.
Identify intended number of occupants, preferably distinguishing between faculty/staff and
sudents/clients. If programmatic sketches or diagrams are available for incluson in the RFP
Package, say so.

f) Summary of Lease Term Requirements:
Mention desired date of first occupancy, preferred duration of lease, and that 90-day
Termination for Convenienceisincluded.

g) Instructionsfor obtaining copies of the complete Request for Proposal:
|dentify the person and al pertinent contact information.

h) Deadline and Location for Submission of Proposals.
Identify the time, date, physica location, and a mailing address.

5. Advertisngthe Lease (if required)
The State Architect’ s website http://www.gae.tn.usfinance/cpm/archit.ntml has SBC Policy and
Procedures posted at http://www.state.tn.us/finance/cpm/policy.pdf, in which item 7 paragraphs
7.01.A—E provide detailed requirements for advertising, as well as the criteria for whether
advertisng isrequired. See aso the Flow Chart of Lease Approval Process.

6. HllingintheLease Proposal Quotation Form
For the Request for Proposal Package, fill in only the“To” portion at the top of page 1 with the
physicd location and mailing address, the same as in the Advertisement. There should be no need
for any other dterations.
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7. Other documents that must be provided by the ingtitution:
a) Description of the usable space needed.

1)

2)

3)

If the need has been pre-reviewed, there should have dready been a Space Action
Request and an Office Space Requirements Analysis completed, and these can be
included. A amilar programmatic list of usable space can be used instead.

Before writing, review the Standard Specifications for Office Space. OFD plansto
eventudly issue smilar Standard Specification for Educational Space.

If the Standard Specifications, Space Action Request, and Office Space
Requirements Analysisdo not provide sufficient detail for the needed space, prepare
an outline specification suitable for the particular need. Address deviations from the
Standard Specifications, and provide additional requirements for spaces not addressed
by the Standard Specifications. Include minimum congtruction details, such as.

B Typeof Building, including floor load capacity

Elevator availability, if gpplicable

Heating, ar conditioning, and mechanicd ventilation

Lighting, interior and exterior

Minimum dectrica service cgpacity and eectrica outlets

Hoor coverings, ceilings, wal finishes, window treatments

Minimum restrooms and drinking fountains

Specid plumbing needs (such asfor class|abs)

Door sgns, directory board service, and keys

Specid relationships of spaces to each other

b. Standard cover letter for transmitting the Request for Proposal package to prospective
proposers that are known in advance or who respond to the advertisement.

c. Standard envelope to be given to each proposer and in which they are to submit their
proposal, in accordance with Section 00250 | nstructions for Submission of Proposal

subparagraph 9.a.

1)

2)
3)

Large enough to accommodate severa unfolded 8%2x 11 pages, photographs, and folded
floor plans.

Pre-addressed for the location where proposals are to be submitted.

Marked prominently to identify it as one of the lease proposals, without interfering with
sandard mail-envelope conventions, so that it can be assured of proper and prompt
handling when received.
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COMPLETING CONTINUING USE AGREEMENTS

1. Typesof Agreements NOT covered:

a) Leasessubject to SBC oversight
Magjor leases are subject to the Standard Documents for a Request for Proposal for Lease
Space, and their ingructions are the main topic of the Guide to Leases and Use Agreements.

b) Event-Oriented Use Agreements
For short-term use of facilities for a gpecific event, such as a concert, festival, specia
competition, or Sngle-day educationa conclaves, the requirements continue to be those set
forth in TBR Guiddine B-030.

2. Typesof Agreements covered:

a) Tenant Use Agreements
which are arrangements smilar to alease, but occurring between two TBR inditutions.

b) Transient Use Agreements
1) provide short-term, continuing, non-exclusive use of fadlities, such as evening use of high
school space as ateaching extension Ste for a semester
2) diginct from the event-oriented Use Agreement in Guideline B-030
3) canbefor TBR use of nonTBR facilities, or non TBR use of TBR fadilities

c) Mutual Use Agreements
1) smilar to Trangent Use, except that both parties make use of each other’s spaces
2) between two TBR inditutions or one TBR ingtitution and anon-TBR entity
3) ingtead of financid compensation, the consderation isthe mutua use of each other’s
fadlities

3. Tenant, Trandent, and Mutua Use Agreements are smplified versons of the standard lease,
designed for the less-formal arrangements described above. They are not subject to most SBC
and TBR lease gpprova processes when properly used in their intended circumstances, but may
still be subject to review and/or approva in the TBR centrd office, and are subject to the same
sgnature requirements set forth in Guiddine B-030 for other use agreements.

4. Sandard Termsand Conditions are provided containing the “boilerplate’ fixed provisons, so
that the Agreement forms focus on the permissible variables, and editing is less likely to result in the
insertion of unacceptable clauses or removal of necessary ones.

5. Generd note about editing the TBR OFD standards:

a) When viewed on or printed from the website, standards contain footers smilar to the bottom
of this page. When editable documents are downloaded from the website, the identifying
words“TBR OFD January 2005 Standard L eases and Use Agreements’ are omitted.

b) When editing a document for a specific usg, it is recommended that a Smple transaction name
be inserted here.

TBR OFD January 2005 Standard 20505-1 page 1 of 3
Leases and Use Agreements Instructions for continuing Use Agreements



6. Completing a Tenant Use Agreement.

a)
b)

f)

In the opening, leave the date blank until final execution, and fill in the names of the parties.

The blank space below paragraph A can be used to stipulate exceptions, modifications, or
additions to the Standard Terms and Conditions, which are referenced in the boilerplate.

Such changes can dso be made in a separate document referenced here; however, it is best to
fill in *No exceptions taken” in the space.

Par agraph B identifies the subject space by address, building name, room numbers within a
named building, or any other mutually acceptable means. If needed, make reference to an
attached drawing.

Paragraph C addresses when the space will be used, with typica blanks provided for
dipulating start and end dates, rental amounts, and notice for termination.

Paragraph D has boxes akin to a standard lease which should recaeive an “X” in dl that
represent services and utilities to be provide by the “Holder” or host indtitution.

Signatur e spaces may be modified to suit the parties, and should give the name, title, and
affilition of each sgnatory.

7. Completing a Transient Use Agreement

a)
b)

¢))

h)

In the opening, leave the date blank until final execution, and fill in the names of the parties.

The blank space below paragraph A should reference the current version of standard mutua
use terms and conditions, and can aso refer to a separate document that enumerates
exceptions, modifications, or additions.

Par agraph B identifies the duration of the agreement. Fill in start and end dates, and a
number of days advance notice for termination.

Paragraph C should befilled in with the totd amount for the entire Agreement Term, the
amount per ingtalment, and the frequency of ingalments, such as“$1,200, payablein
ingtalments of $100 per month” for a 12 month Term.

Paragraph D isfilled in with a contact person for each party.

Paragraph E identifies the subject space, with specific blanks for filling the County, City, and
Street address. After the opening paragraph, insert a further description, such asabuilding
name or areference to an attached drawing.

Subparagraphs E(1), (2), and (3) are used to describe degrees of use of various spaces
within alarger fadility, inaamuch as these agreement typicdly provide specific use of asmal
space, incidental use of common spaces, and may need to specifically restrict other nearby
gpaces. These distinctions can be directly stated or the blank areas can be used for reference
to an atached description or drawing.

Subparagraph E(4) addresses when the space will be used, and specific times and days
should befilled in, such as*6:00 pm to 10:00 pm Monday through Thursday”.
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1)  Subparagraph E(5) will normaly require a reference to an attachment in which the Owner
identifies specid closing dates, such as holidays, that are exceptions to subparagraph E(4).

j)  Subparagraph E(6) normdly isfilled in amply with “the User”, except when pecid
arrangements are stipul ated.

k) Subparagraph E(7) should briefly state the intended use, such as*educationd”.

[)  Signature spaces may be modified to suit the parties, and should give the name, title, and
affiliation of each sgnatory.

8. Completing a Mutual Use Agreement
a) Intheopening, leave the date blank until fina execution, and fill in the names of the parties.

b) The blank space below paragraph A should reference the current version of standard mutua
use terms and conditions, and can aso refer to a separate document that enumerates
exceptions, modifications, or additions.

c) Paragraph B identifiesthe duration of the agreement. Fill in start and end dates, and a
number of days advance notice for termination.

d) Subparagraph D(1) should befilled in with avery brief and generd satement of the intended
use of the exchanged spaces.

e) Paragraphs F and G arefor describing the mutua use. Be sureto fill in each corresponding
to the parties correctly, as stated in their opening sentences.

(1) Describe the subject space by building name, addressif necessary, room numbers if
gpplicable, and reference an attached drawing if needed.

(2) Edablish timeframesfor use, such as*Full time and exclusve’, “From 6:00pm to
10:00pm Monday through Friday”, or whatever applies.

(3) Set out exceptions to the basic time frame, such as areference to an attached list of
holidays or other specid events.

@ Normally, fill in“the User”.

f)  Signature spaces may be modified to suit the parties, and should give the name, title, and
affilition of each sgnatory.
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COMPLETING THE STANDARD L EASE AGREEMENT
WHEN THE TBR INSTITUTION ISL ESSEE

Header:

Summary: provides a box for administrative use and identifies the document preparer.

Fill in: only if necessary, overtype identification of preparer.
Opening:

Summary: identifies the date of and the parties to the contract.

Fill in: name of the lessor, leaving date blank (to be filled in when execution compl eted).
1. LOCATION:

Summary: common identification of the premises being leased.

Fill in: County name, City name, and street address of the premises being leased in the three blanks
asindicated.

2. DESCRIPTION:

Summary: adescription of the premises being |eased.

Fill in: for each of the following, as applicable:

a) |If leasing land (with or without buildings on it) or specific exterior rights incident to a building,
provide a legal description based on a boundary survey and describing the included buildings (if
any). Include reference to public record of property ownership, such as deed book and page in the
county registrar’s office, with name of county.

D) If leasing a building or portion of a building, clearly identify the building with title references,
including building name (af any), street address, city, state, zip code, assessor’s map humber, deed
book and page, and the property registry county, deed book and page.

C) If leasing all or a portion of a building, clearly identify the extent of space within, including the
Rentable Square Footage and the Contiguous Net Usable Area, by floor and in total.

3. TERM:

Summary: describes the period of time for the relationship.

Fill in: first and last dates of theinitial term. Fiveyearsisthetypical term.
4. RENTAL:

Summary: establishes the rent amount and payment schedule.

Fill in: first blank with “Annual” or “Total” rent.

Usetotal rent when preferred, and especially when term is not awhole number of years.
Then in the space provided, fill in the corresponding amount.
Fill ininstallment amount and period (normally per month).

5A. TERMINATION:

Summary: stipulates termination for convenience with two distinct length-of-notice criteria.

Fill in: If only one criterion isto be applicable, “xxxx” out the second sentence. Whether stipulating
one criterion (in the first sentence alone) or two (in both the first and second sentences), fill in
the date upon which the criteria become effective, and the number of days notice.

For example, 90 days noticein first year, and 30 days notice after 1 year.
Most commonly, only one criterion is stipulated that requires 90 days notice.
5B. TERMINATION FOR CAUSE:

Summary: stipulates TBR rights to terminate for fraud or breach by lessor, or loss of TBR funding.

Fill in: nothing.
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6. NOTICES
Summary: stipulates official addresses for official notices.

Fill in: Provide mailing address for the Lessor (if a P.O.Box, give also a street address) and the
Leasing Manager. The Leasing Manager can be the institution’ s business office, facility
coordinator, or other appropriate staff, or can be the Tennessee Board of Regents Office of
Facilities Development, Suite 664 @ 1415 Murfreesboro Road, Nashville TN 37217-2833.

7. ASSIGNMENT AND SUBLETTING:
Summary: protects Lessor from TBR transfer of leaseto third party, but protects TBR’ sright to sublet.
Fill in: nothing.

8. INSPECTION:

Summary: acknowledges lessor’ s right to enter property under certain circumstances.
Fill in: nothing.

9. ALTERATIONS:
Summary: permits TBR to make reasonable alteration, additions, and attach signage.
Fill in: nothing.

10. SURRENDER OF POSSESSION:
Summary: promisesthat TBR will leave peaceably and neatly.
Fill in: nothing.

11. QUIET POSSESSION:

Summary: promises that lessor will not pester or hinder TBR in its use of the premises.
Fill in: nothing.

12. REPAIR AND MAINTENANCE:
Summary: requires lessor to keep thingsin good repair.
Fill in: nothing.

13. APPROPRIATIONS:
Summary: makes lease subject to funding.
Fill in: nothing.

14. DESTRUCTION:
Summary: setsremediesin event of partial or total destruction of premises.
Fill in: nothing.

15. SERVICES AND UTILITIES
Summary: stipulates facility support services (if any) to be provided by lessor.
Fill in: There are several boxes to mark, depending on the services to be included, which should be
determined according to the particular circumstances.

16. SERVICESCREDIT:

Summary: provides for TBR to terminate services and utilities (see paragraph 15) without terminating
lease, and receive credit against rent for lessor’ s reduced cost.

Fill in: nothing.
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17.

18.

19.

20.

21.

22.

23.

TIME OF ESSENCE:

Summary: protects and binds successors.
Fill in: nothing.

HOLDING OVER:

Summary: alows the lease terms to continue beyond expiration of |ease as simple rental terms.
Fill in: nothing.

FINANCIAL INTEREST:

Summary: requires lessor to disclose names of those having financial interest in the premises.

Fill in: nothing.

CODES:

Summary: requires lessor to maintain premisesin compliance with codes.

Fill in: nothing.

SPACE AUDIT:

Summary: allows TBR to verify space quantity against that promised, and adjust rent proportionately if
TBR has been shorted.

Fill in: nothing.

PEST CONTROL:

Summary: requires lessor to keep premises free of pest, rodents, and other vermin.
Fill in: nothing.

Special Provisions:
Summary: blank spaceis provided for terms not addressed above.

Fill in: “N/A” if no special terms; or, areference to an attachment containing special terms; or, any
special terms agreed upon and not in conflict with law, policy, and the other terms above.

Signatures:
Summary: provides spaces for required signatures, though some are not always required.
Fill in: title or status of person signing for lessor in the space provided.
Crossout, delete, or mark “N/A”: the signature spaces for those inapplicable State officers,

leaving signature spaces for those who will sign, asindicated below:
a) President will signif institution isaUniversity, College, or Institute

or Vice Chancellor will signif institution isa Technology Center.

Fill in with appropriate name and title in place of “Institution Executive”.
and b) Chancellor or designeewill sign

if termisover 5yearsor consideration is over $15,000 per year.

Fill in with appropriate name and title in place of “ System Executive”’.
and C) F&A Commissioner and Attorney General and Governor will sign

if termisover 5 yearsor consideration is over $40,000 per year.

Fill in names of the current office-holders.

Attachment Required:

if the Term ismore than 5 years or the consideration is more than $40,000/year
signatures of Lessor and President (or Vice Chancellor, according to (a) above) must be notarized.
Thisisnormally accomplished with an attached “ Authentication Form”.
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COMPLETING THE STANDARD L EASE AGREEMENT
WHEN THE TBR INSTITUTION ISL ESSOR

Header:
Summary: provides a box for administrative use and identifies the document preparer.
Fill in: only if necessary, overtype identification of preparer.
Opening:
Summary: identifies the date of and the parties to the contract.
Fill in: name of the lessor, leaving date blank (to be filled in when execution compl eted).
1. LOCATION:
Summary: common identification of the premises being leased.
Fill in: County name, City name, and street address of the premises being leased in the three blanks

asindicated.

2. DESCRIPTION:
Summary: adescription of the premises being |eased.
Fill in: for each of the following, as applicable:

a) If leasing land (with or without buildings on it) or specific exterior rights incident to a building,
provide a legal description based on a boundary survey and describing the included buildings (if
any). Include reference to public record of property ownership, such as deed book and page in the
county registrar’ s office, with name of county.

D) If leasing a building or portion of a building, clearly identify the building with title references,
including building name (af any), street address, city, state, zip code, assessor’s map humber, deed
book and page, and the property registry county, deed book and page.

C) If leasing al or a portion of a building, clearly identify the extent of space within, including the
Rentable Square Footage and the Contiguous Net Usable Area, by floor and in total.

3. USE:
SUmmary: describes the intended use by L essee.
Fill in: ageneral description.
4. TERM:
Summary: describes the period of time for the relationship.
Fill in: first and last dates of theinitial term. Fiveyearsisthetypically the maximum.
5. RENTAL.:
Summary: establishes the rent amount and payment schedule.
Fill in: first blank with “ Annual” or “ Total” rent.
Usetotal rent when preferred, and especially when term is not awhole number of years.
Then in the space provided, fill in the corresponding amount.
Fill in installment amount and period (normally per month).
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6A.

TERMINATION FOR CONVENIENCE:

Summary: stipulates termination for convenience distinct criteriafor State and L essee.

Fill in: first blank with a date after which State may terminate. An immediate option is preferred, and
isindicated by filling in “commencement”. Also, “first year” or similar stipulations may be
used. Then fill in number of days notice, normally not more than 90. Complete the second
pair of blanks similarly for Lessee.

6B. TERMINATION FOR CAUSE:
Summary: stipulates TBR rightsto terminate for fraud or breach by lessee.
Fill in: nothing.

7. ABANDONMENT:
Summary: stipulates TBR right to reclaim premisesif L essee disappears.
Fill in: two blanks provided, normally all stipulating 30 days.

8. NOTICES

Summary: stipulates official addresses for official notices.

Fill in: Provide mailing address for the Lessee (if aP.0.Box, give also a street address) and the
Leasing Manager. The Leasing Manager can be the institution’ s business office, facility
coordinator, or other appropriate staff, or can be the Tennessee Board of Regents Office of
Facilities Development, Suite 664 @ 1415 Murfreesboro Road, Nashville TN 37217-2833.

9. ASSIGNMENT AND SUBLETTING:
Summary: protects State from L essee transfer of lease to third party.
Fill in: nothing.
10. INSPECTION:
Summary: acknowledges State’ s right to enter property under certain circumstances.
Fill in: nothing.
11. ALTERATIONS
Summary: restricts Lessee’ s rights to make alterationsin the building.
Fill in: nothing.
12. SURRENDER OF POSSESSION:
Summary: promises that L essee will leave peaceably and neatly.
Fill in: nothing.
13. QUIET POSSESSION:
Summary: promisesthat State will not pester or hinder Lessee in its use of the premises.
Fill in: nothing.
14. REPAIR AND MAINTENANCE:

Summary: requires State to keep thingsin good repair.

Fill in: nothing.
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15.

16.

17.

18.

19.

20.

DESTRUCTION:
Summary: setsremediesin event of partial or total destruction of premises.

Fill in: nothing.

LIABILITY:

Summary: setsremediesin event of partial or total destruction of premises.
Fill in: nothing.

SERVICESAND UTILITIES:
Summary: stipulates facility support services (if any) to be provided by Lessor.
Fill in: asapplicable, or “None” if noneto be provided.

TIME OF ESSENCE:
Summary: protects and binds successors.

Fill in: nothing.

HOLDING OVER:
Summary: alowsthe lease terms to continue beyond expiration of |ease as simple rental terms.
Fill in: nothing.

Special Provisions:
Summary: blank space is provided for terms not addressed above.

Fill in: “N/A” if no special terms; or, areference to an attachment containing special terms; or, any
special terms agreed upon and not in conflict with law, policy, and the other terms above.

Signatur es:
Summary: provides spaces for required signatures, though some are not always required.
Fill in: title or status of person signing for lessor in the space provided.
Crossout, delete, or mark “N/A”: the signature spaces for those inapplicable State officers,

leaving signature spaces for those who will sign, asindicated below:
a) President will signif institution isaUniversity, College, or Institute

or Vice Chancellor will signif institution isa Technology Center.

Fill in with appropriate name and title in place of “Institution Executive”.
and b) Chancellor or designeewill sign

if termisover 5yearsor consideration is over $15,000 per year.

Fill in with appropriate name and title in place of “ System Executive”’.
and C) F&A Commissioner and Attor ney General and Governor will sign

if termisover 5yearsor consideration isover $40,000 per year.

Fill in names of the current office-holders.

Attachment Required:

if the Term ismore than 5 years or the consideration is more than $40,000/year
signatures of Lessor and President (or Vice Chancellor, according to (a) above) must be notarized.
Thisisnormally accomplished with an attached “ Authentication Form”.
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GUIDETO
THE PROGRAM DOCUMENTATION AND JUSTIFICATION STATEMENT

FORMAT

For each document, there is neither a standard format nor a length requirement. The depth of
detall may vary condderably. If extensve information is submitted, a one-page summary covering
the mgor points is gppreciated, and will facilitate timely review and approva by those involved in
the process that do not need an in-depth report.

PROGRAM DOCUMENTATION

In order to lease space, the indtitution must have an academic program or support function that
requires accommodation. The Program Documentation should explain the generd scope of
activities that will occur within the space, addressing:
y  Academics and degrees served
Research
Adminigration
Community Outreach
History
Operating budget and funding sources, including any budgetary congtraints on the cost of
the lease
Quadlity of Program as reflected in credentided staff, awards, and grants
y  Padt, present, and projected future demand

K<<

HA

JUSTIFICATION STATEMENT

Explain why the space is needed, without dwelling on the activities for which it is needed, as these
are already addressed in the Program Documentation. Address:
y  Whether the space is for temporary expanson of an existing, adjacent program, a
relocation of a program, or an outreach into an underserved market
y  Avalahility of sate-owned space, or lack thereof
y  Fadlities higory, outlining previous and exiging accommodetions, and identifying the
upcoming expiration of existing leases, if any
y  Specid fadlity requirements, such as unusud plumbing, heeting, cooling, ventilation,
electrical, gas, load-bearing, accesshility, and security (dso address in the Space Action
Request and the Office Space Requirements Analyss)

y  Andydsof adequacy of existing fadilities in serving demand
y  Options being explored or pursued for permanent accommodations
y  The dedred lease term, and preferences for whether to include janitorid services, utilities,
or other building services.
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